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CURRENT TOPICS. 


WE print elsewhere a Vacation notice which reached us too 
late for publication last week. It contains no material variation 
in form from former Vacation notices. 





Mr. Justice Kay, whose list now contains fewer causes than 
that of any other judge of the Chancery Division, has been asked to 
have seventy-five causes transferred to him, but hesitates to accept 
the transfer. He has disposed of forty or forty-five causes 
during the Michaelmas Sittings. On Saturday last, in announcing 
these facts, the learned judge invited the leading counsel in his 
court to give him their opinions as to the advisability of the 
transfer after the vacation. 





WE ARE GLap to announce an appointment to the county court 
bench which is absolutely unexceptionable. Mr. W. H. Hott, 
Q.C., who has been appointed judge of the Circuit No. 1, has 
long been known among his colleagues at the bar as a man of 
exceptional ability and learning. His appointment to the bench 
of the High Court would, we believe, have been received with 
general satisfaction, but, since he has accepted a less conspicuous 
post, all that remains is to congratulate the Newcastle public on 
obtaining the benefit of qualities which would have adorned a 
much higher judicial office. 





Tue Commirrze on the Chancery Chambers continues its sittings 
with energy, and has examined a considerable number of the 
leading officials. It must be remembered that, to a considerable 
extent, the ground to be gone over has been previously traversed ; 
by the Judicature Commissioners in their fourth report, and by the 
Judicature Acts (Legal Offices) Committee, which sat in 1877 and 
reported in 1878. But the object of the last-mentioned Committee 
was to save expense to the revenue by diminishing the number of 
salaried officials, while the main purpose of the present inquiry is 
to benefit the suitor by diminishing, if possible, the expense and 
delay attending proceedings in the Chancery Chambers. 





Ir WILL BE OBSERVED that the notice as to Vacation business, 
although it contains the names of the Vacation judges, does not 
contain their addresses, but simply points out where these 
addresses may be obtained. This course has always hitherto been 
adopted, probably in order that the judges might not be troubled 
with unimportant applications. For some reason, or, perhaps, 
through inadvertence, the addresses of the present Vacation judges 
were published in the daily papers of Tuesday last, and we hear 
that on that day one, at least, of the learned judges had the 
privilege of a great many interviews. 





So rar as the Boundary Commissioners have yet gone, the 
forecast of the principles on which they a proceed, on 
which we ventured a fortnight ago, has proved correct. They 
have adopted the petty sessional divisions as the units to be 
grouped, in preference to the poor law unions. In some cases, 
however, as in Somerset, the scheme proposed by the commis- 


course, separate parishes have had to be added to make up the 
population requisite for the equalization of the new parliamentary 
divisions. The requirement that, as far as possible, the urban 
population should be separated from the rural population, has been, 
in most cases, kept in view, and, in the case of Derbyshire, has led 
to a singularly unequal division of area as shown on the map. 
The requirement, however, has not been considered to apply to 
Suffolk, Cambridgeshire, and Hertfordshire, which have apparently 
been treated as purely agricultural counties, notwi ing that 
the last-named county contains some considerable towns at no great 
distance from each other. It would appear that the commissioners 
construe their Instructions with reference to the inclusion in one 
and the same division of ‘‘ populous localities of an urban charac- 
ter,” as relating only to localities where there is a mining or 
manufacturing population. 





Section 43 of the Conveyancing Act of 1881 does not seem, at 
all events, to possess the merit of applying the soothing balm of 
certainty to all doubts and disputes upon the subjects with which 
it deals. Yet we should have supposed that, during the interval 
which elapsed between the passing of Lord Cranwortn’s Act and 
the year 1881, the Legislature, aided by the lawyers, might have 
found out both what was wanted and how to express it in intelli- 
gible language. The reader will find in another column a l¢tter 
from a correspondent, containing a question which is more easily 
asked than answered. Is an administrator, who holds the share of 
personalty to which an infant is entitled under an intestacy, a 
trustee for the infant under section 43? We can only reply, that 
we do not know. The language of that section certainly would 
point rather towards express trusts only. But the judgment in 
In re Dickson, upon which we have lately commented, shows that 
this section may point at a meaning with glaring clearness, without 
getting its meaning carried into effect. Messrs. Wotstennotme & 
TvRvER, in their note to the section, appear to assume that executors 
are trustees within its meaning; and, if so, it is perhaps difficult 
to see why administrators are not. But our correspondent should 
think a great deal and very carefully before venturing to act on 
this interpretation. 





REVERTING TO THE CASE Of Mitchell v. Mitchell and the decision 
of Mr. Justice Currry, which we mentioned last week (ante, p. 
125)—as to the liability of a trustee for not requiring his solicitor 
to procure and send him an office copy of the Paymaster’s certificate 
of payment into court of money forwarded for that purpose—there 
is another remark to be made. We stated that the office copy is 
rarely taken by the solicitor paying in money. The reason is that he 
has in his possession the Bank receipt for the money. This receipt is 
often accepted by the chief clerks in chambers as proof that the 
money has been paid in to the r credit. But this is obviously 
a mistake. The receipt rans as follows :—‘‘ Received of ———, 
for the credit of the Paymaster-General, for and on behalf of the 
Supreme Court of Judicature, the sum of £ .” It should be 
observed that the name to be filled in as that of the person paying 
the money is not the name of the suitor on whose behalf it is paid 
in, but of the person who gives it to the cashier over the counter— 
that is, the solicitor, or, possibly, his clerk. There is also an 
absence in the receipt of any statement as to what credit in the 
Paymaster’s books the money is placed to. The document is, 
therefore, evidence of nothing but of the bare fact that A. B. has 
paid £ into court. The Paymaster’s certificate, in addition te 
the particulars contained in the Bank receipt, does state the credit 
to which the money is placed, but it does not give the name of the 
suitor on whose behalf it is paid in, unless his name appears on the 
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that these forms should be altered so as to show both the particu- 
lars we have referred to. 





Tue pveciston of Mr. Justice Norra in Dunn v. Flood (32 W. R. 
197, L. R. 25 Ch. D. 629) has thrown great difficulties in the way 
of the preparation of conditions of sale on sales by trustees. Lord 
Sr. Lronarps, long ago, in his book on Vendors and Purchasers 
(14th ed., p. 216), laid it down as an established proposition that 
“¢-where trustees for scale of an estate enter into a contract which 
would be deemed a breach of trust, equity will not only refuse to 
interfere in.favour of the purchaser, but will even, at the suit of 
the cestuis que trust, restrain the trustee from executing the 
contract, and the purchaser will be left to his remedy at law.” 
And it will be remembered that, in Dance v. Goldingham (21 
W. BR. 761, L. R 8 Ch. 202), the Court of Appeal held that the 
unnecessary use by trustees of depreciatory conditions is a breach of 
trust, and that the cestuis que trust have a right to interfere to 
prevent a sale on such conditions from being completed. It also 
appears from the judgments in Rede v. Oakes (4 De G. J. & 8S. 
518) that, if the purchaser has notice before the completion of 
the sale that the conditions constitute a breach of trust, he 
will be liable to an action by the cestwis gue trust. But the 
extent to which these doctrines were disregarded in practice may 
be gathered from the observation in the last edition of Dart 
(1 V. & P., 5th ed., p. 174), that, ‘‘ looking to the present state of 
practice, it must be a very gross case in which a willing purchaser 
could be advised to insist upon the use of depreciatory conditions 
as an objection to the title.” This appears to have been changed by 
the decision of Mr. Justice Norra to which we have referred. The 
effect of that decision is, that if trustees in selling property use 
depreciatory conditions without absolute necessity and merely in 
order to save expense to the trust estate, the purchaser may raise 
the objection that the trustees are selling under unnecessary 
depreciatory conditions, and if he does so, the court will not enforce 
his contract. The result is that no special condition should be 
used by trustees with reference to any difficulty as to title which 
is capable of being removed by expense and trouble. 





Tue sur of Pomero v. Pomero and Hadley, which wastried before 
Mr. Justice Burr just before the close of the Michaelmas Sittings, 
raised an important point of divorce law—namely, whether condona- 
tion of a wife’s adultery is a bar to the recovery of damages against 
the adulterer; but the question became immaterial as the jury 
found all the issues against the petitioner. Under the old prac- 
tice condonation would have been no defence to an action for erim. 
con., and it is easy to imagine cases in which the husband may 
have been induced to forgiveness in consequence of the heinousness 
of the adulterer’s conduct in comparison with that of the wife. 
Mr. Justice Burr appears to have been of opinion that the condona- 
tion could have no effect upon the position of the co-respondent. 
There are, however, two earlier cases, which seem scarcely: to sup- 
port the view expressed by Mr. Justice Burr. In Norris v. 
Norris (4 8. & T. 237) the respondent’s adultery with the first 
co-respondent had been condoned by the petitioner, but several 
years afterwards she committed adultery with the second co- 
respondent. Upon a decree nisi being granted, the petitioner’s 
counsel applied to the court to condemn the first co-respondent in 
costs, arguing that the condonation could not prejudice the hus- 
band’s remedy against the adulterer; but Sir Creswerz Creswet 
refused the application, observing, ‘‘The petitioner, by condoning 
his wife’s adultery with Lawson, has waived his right to any pro- 
ceedings against him in this court.” It seems to follow from this 
dictum that costs and damages stand upon the same footing, so far 
as regards the effect of condonation, and that seems to have been 
the _." held by Lord Penzance in Ravenscroft v. Ravenscroft 
(20 W. R. 448, L. R. 2 P. & D. 376). In that case the petitioner 
had obtained a verdict against the co-respondent for £100 damages, 
and the court condemned the latter in costs. The Queen’s Proctor 
afterwards intervened, and the decree nisi was rescinded, on the 
ground of the misconduct of the petitioner. Lord Prwzance also 
rescinded so much of the decree as condemned the co-respondent in 
costs, and refused to order the damages to be paid over to the peti- 
tioner, expressing an opinion that it was never contemplated by 
the framers of the various Matrimonial Causes Acts that damages 
should be given where a petition is dismissed. 





RIGHT OF A RIPARIAN PROPRIETOR TO 
RESTRAIN. A NON-RIPARIAN FROM 


TAKING WATER. 

Tar case of Kensit v. Great Eastern Railway Company (32 W. R. 
885, L. R. 27 Ch. D. 122), recently decided by the Court of Appeal, 
raised an interesting question of principle. The point was briefly 
this :—The owner of land not abutting on a river, with the licence of 
a riparian proprietor, diverted water by a pipe from the river, and, 
after using it for cooling certain apparatus, returned it to the river 
unpolluted and undiminished in quantity. A lower riparian owner 
brought an action against the landowner so taking the water and 
the riparian proprietor who licensed him to do so, and sought to 
obtain an injunction against them ; but it was held by the Court 
of Appeal that the action would not lie. The point is a some- 
what curious one, and involves some consideration of the first 
principles regulating the rights of riparian owners to the natural 
flow of water. The court decided against the plaintiff, on the 
ground that, inasmuch as the plaintiff received the water in the 
same state and quantity as if it had flowed in the natural course 
of things through the upper proprietor’s land, he was not damnified. 
It was suggested that he was damnified, because, in process of 
time, the licensee might get as against him a right by prescription 
to the flow of water through the artificial watercourse, and would 
gain the position of a riparian proprietor as regards such water- 
course, which was alleged to be in itself an injury to the plaintiff. 
The answer of the court seems to have been that, as long as the 
water was returned in exactly the same state and quantity as it 
would have been in the natural state of things, no right to injure 
the plaintiff could be in the course of acquisition, and therefore 
there was no injury. As soon as any diminution in quantity or 
pollution took place the plaintiff would have his action. 

With regard to the argument that in process of time the 
licensee might obtain the rights of a riparian proprietor upon 
the artificial watercourse, the court seem to have thought 
that the same answer applied—viz., that it was impossible 
he could be acquiring such rights as to interfere with the 
plaintiff’s enjoyment of the flow of water so long as there was 
no actual interference with it. Indeed, Cotton, L.J., held that the 
position of a riparian proprietor could never be acquired by the 
licensee in the case in question, as the pipe by which the diversion 
was effected could never be regarded as a natural stream. It 
should be carefully observed, in order to appreciate the true effect 
of this case, that not only did the plaintiff fail to show any actual 
existing interference with the flow of the water to his land 
through the diversion, but he failed to show any probable inter- 
ference with the flow of the water in the future. It is hardly 
necessary to say that evidence of probable prospective damage 
might have made the case altogether different. He appears to 
have based his case at the hearing entirely on the proposition that, 
apart from any interference, actual or prospective, with the flow of 
the water when it arrived at his iand, he had a right to prevent a 
person higher up the stream, but not a riparian proprietor, from 
being put in the position of a riparian proprietor, and being 
allowed to take the water. We fail to see an answer to the reason- 
ing of the judges in the Court of Appeal. It seems to us that the 
argument for the plaintiff involves some confusion of ideas with 
regard to the nature of a riparian proprietor’s right so far as it 
depends on the natural right to the flow of water. The nature 
of that right is now pretty well defined. The notion that it is 
in the nature of a servitude or easement has long been exploded, 
and it is difficult to ree how it can be anything beyond the right 
simply to have the water flow as it is by nature accustomed to 
flow in such part of the bed of the stream as abuts on or forms part 
of the proprietor’sland. A diversion of the stream above could not 
of itself take away or interfere with this right, or confer any right 
in derogation thereof, so long as the flow of water by or through 
the landowner’s land is not interfered with. Theréseems to have 
been involved in the arguments for the plaintiff some sort of un- 
defined suggestion that a greater burthen might in time be thrown 
on the lower proprietor through the admission of a fresh riparian 
proprietor into the ranks of the existing riparian proprietors. If 
the right of the riparian proprietor is merely such as we suggest, it is 
difficult to see how this could be so, inasmuch as by the hypothesis 
the flow of water to and past his land, and his right thereto, 
remain untouched. 
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There only occurs to us one way in which the plaintiff's position 
could possibly be altered by the diversion of the stream above. It 
might conceivably be said that the measure of damages for which 
he would be responsible, on account of any unlawful interference 
by him with the flow of the stream on his land, whereby injury 
arose to those whose lands lie above him, by returning water upon 
them, might be altered by the creation in process of time of pre- 
scriptive, or gwasi-natural rights, on the part of owners originally 
non-riparian. Now, it seems to us that the notion that this, if 
so, would give him a right to prevent the alteration, really involves 
this proposition—viz., that an alteration of the existing state of 
things on his own land by a proprietor, which is not primd facie 
an infringement of anybody’s right, becomes tortious if it may 
make the liability that would arise from an unlawful interference 
with the existing state of things by another proprietor more 
onerous tohim. But surely this can hardly be contended. The 
cases are innumerable in which things done on the land of one 
proprietor altering the existing state of things render the liability 
which would arise from any unlawful interference with the 
existing state of things on the land of an adjoining proprietor 
more onerous. And yet no existing right of that adjoining pro- 
prietor is thereby infringed, and there is no tort. The only right 
the plaintiff could claim was a right to the continuance of exist- 
ing benefit lawfully enjoyed; he could not claim to have the 
existing state of things unaltered for the purpose of securing an 
immunity from the consequences of future unlawful actions on his 
part. To sum up, all possibility of damnification to the plaintiff 
by reason of interference with the natural flow of water past his 
land being excluded, the only other damnification conceivable, as 
it seems to us, was the possible future increase of liability in case 
of his committing a tort by interfering with the flow of water 
himself. For the reasons we have given, that does not seem to us 
to be a legal injury. 








THE ORGANIZATION OF A SOLICITOR’S 


OFFICE. 
I, ORGANIZATION GENERALLY, 
No. 9.—THeE Soxicrror’s PArers. 


To the eyes of a young solicitor, who is nursing in hope and fear an 
infant connection, an accumulation of papers on his table or shelves 
may be conjectured to present the appearance of a thing of beauty 
and a joy for ever. When, however, success has crowned his efforts, 
and the accumulation has gone on accumulating for another thirty 
years or so in an increasing anuual ratio, he will re this 
anger we aspect of his business with a considerable falling away from 

s early enthusiasm. His papers will have become, in short, one of 
the abiding crosses of his daily life. 

We assert, without hesitation, that, in the matter of papers, a solicitor 
must choose between one of two alternatives. He must either give 
up a considerable fraction of time, which he would gladly devote to 
seemingly more urgent and important matters, to the task of keepin 
his papers in order, according to some clearly understood system, an 
to enforcing the rigid observance of that system on everyone in his 
employment; or he must make up his mind to live in a perpetual 
state of muddle, and to waste, in the end, a very much larger fraction 
of his time in hunting up, for particular occasions, documents which 
have been mislaid. There is no middle course, and no difficulty in 
arriving at a conclusion as to which is the right thing todo. We 
remember hearing an official of the court, who held the position 
of managing clerk to a firm of solicitors in very large business, say 
that, when in the latter position, he had occupied, on an average, 
about a sixth part of his time in keeping his papers in order, and 
felt sure that he had saved time and trouble as the net result of 
doing so. 

In the keeping of papers, as in every other incident of the work of 
a solicitor’s office, many different systems are adopted, each possess- 
ing its own advantages and (except, perhaps, in the eyes of its 
originator) disadvantages. We do not propose to institute com- 
parisons, but to direct ourselves rather to some few general points 
which appear to us to be deserving of attention, and to lie, as we 
venture to think, at the root of all thoroughly satisfactory systems. 
Beyond them individual tastes and fancies may have free play. 

First » we have no faith in any system which can veoley expose a 
solicitor to risk or serious trouble as the result of a slip on the part of 
a careless clerk. Let us give two illustrations of our meaning. It 
is not an uncommon thing to make one or more indexes or books a 
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special feature in the keeping of deeds and For exam: 
it is perhaps prescribed as the rule of an office that, if a deed is 
out of the strong-room and handed over to a pag ee ay 
the fact shall be -recorded by some clerk in a book kept for the 
a Relying on this book being kept up accurately, deeds are 
nded over from time to time without requiring the recipient to sign 
an acknowledgment, which might readily be preserved with 
relating to the pe matter. But clerks are fallible, the 
entries are not always made. Then, one day, when the facts have 
long been forgotten, comes a client and asks, in all good faith, 
to have a deed given to him which, in truth, was received 
by him, or handed to someone else at his uest, years 
ago. The deed cannot be found, and the book which should 
record the time and circumstances of its d contains no entry 
to throw light on its disappearance. Until and unless the matter is 
cleared up by some happy accident the solicitor stands confessed as 
the culprit. He not only cannot show how or when he parted with 
the deed, but he has created evidence against himself, because he is 
obliged to admit that, had the deed been handed over by him on the 
client’s instructions, the fact ought, according to the rules of his 
office, to appear in a book, which says not a word about it. We 
uite admit that if a receipt or acknowledgment had been given by 
the client at the time it might have been mislaid, or that, in the 
absence of any book, a deed might be carelessly handed over without 
any acknowledgment being taken. But our point is that these are 
much less probable contingencies, because they imply, in the one case, 
the disappearance of a tangible document which would . 
have been put where it would be found without mu or naan, 
and, in the other, forgetfulness of a duty which would y 
occur to the mind, and must necessarily be discharged, if at all, on 
the instant ; whereas, in the case which we are supposing, the omis- 
sion would be traceable, in the large majority of instances, to that 
facilis descensus of the clerk—the patting off until to-morrow of 
something which should be done to-day. 

We take, as our second illustration, the mode of keeping copies 
of letters written by a solicitor. The general plan in the 
present day is to press them off in letter books, but sqne 
soicitors, in order to k the whole correspondence in 
poneae matter together, have these letters pressed off on 
oose sheets of tracing paper, and the tracing” of each letter, 
protected by a covering of stouter paper, is please, in order of date 
with the letters received in the same matter. A very convenient 
method, no doubt, if the tracing always goes to its proper i 
tion. But the task of putting the letters away almost neces- 
sarily devolve on a subordinate clerk, pemeeg ee a@ very superficial 
knowledge of the different matters to which the office d- 
ence relates, and not always using even that amount of knowl 
the best advantage. If, for instance, there be one casein which corres- 
pondence is being maintained with Mr. Smith, a client, and another, 
in which letters are passing to and from Mr. Smith, a solicitor, a copy 
of a letter to one Mr. Smith will not improbably be stuffed into th 
bundle which concerns the other Mr. Smith, and vice versd. And it 
will be a mere question of chance whether such a mistake will come 
to light within a week, or not for a year or more afterwards. The 
result is, that when occasion arises for referring to the cor- 
respondence in an important matter there may Mat Arg be a 
missing link of more or less importance only to be supplied, if at all, 
after a prolonged search. The constant liability to such an occur- 
rence appears to us to far outweigh the advantages of this method im 
point of convenience. f 

Next, we hold that in the method adopted for keeping papers 
simplicity should be aimed at. There should be no ingenious com- 
plications about it, otherwise it will never be appropriate for 5 eau 
application in an office, but will be a mystery resident in the m 
oF the principal, or, at most, shared with him by one or two clerks 
who have succeeded in mastering it. We recollect an elderly solicitor 


who had an extraordi way of keeping the papers in any given 
matter in a number of little te packets fastened with — 
which were in turn tied together in one large No one about 


him could ever trace a semblance of principle in the composition of 
these little packets, nor could anyone consequently give him the least 
assistance in keeping his papers, or follow his lead ; but the habit was 
an unalterable part and parcel of his professional life. : 

Thirdly, every paper which is t should, as an invariable rule, 
be indorsed with a description shortly but sufficiently indicating the 
nature of its contents. i meets Remy * ~ order to save & 
larger quantity of time wasted. 80 r of any experience 
cen whek = intolerable nuisance it is when overhauling a stack of 
papers for purposes of selection to be obliged to unfold and glance 
over one nm after another of no importance for want of an 
indorsement which would instantly enable him to pass it by. 

Fourthly, the papers in each — matter should alwa be 
carefully trot in order of date. is is universally reco; asa 
general proposition, but in practice is often neglected by ks, and 
we fear we must add by principals too, Laxity in this respect arises 
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not so commonly in the matter of putting a fresh document in its 
proper as in the case of its being necessary to extract certain 
papers from a bundle for some special occasion. Oftenin such a case, 
when the occasion is served, the papers are put back without the 
least reference to their proper order, and then, when recourse is 
afterwards again had to the bundle, it is found to be in a state of 
chaos. And not only should papers be actually kept in order of 
date, but, as a corollary to that rule, they should also bear dates 
prema eq them, if only in the shape of a pencil date in the 
corner. is will greatly facilitate their being both kept in proper 
order and restored to it when from any temporary cause there has 
been a displacement. And from another point of view the observ- 
ance of this rule possesses practical advantages. It is often necessary 
in the case of an important instrument to make two or more succes- 
sive copies of it while it is at the stage of a draft. In such a case it 
will many a time save half-an-hour’s worry and waste of time to the 
solicitor if, when he wishes to referto the draft or trace any incident 
in the history of the transaction, he is able, with the aid of dates in- 
dorsed on the different copies when they were made, to identify their 
order of sequence. 

Fifthly, the draft (if more than one, the latest in date) of any docu- 
ment should, when the instrument is completed, have the date, sig- 
natures, and so forth copied into it, and should, in fact, be made in 
all respects a complete copy; and it is a good plan to indorse on the 
outside ‘‘as executed” or some other words indicating that the draft 
may be relied on as being accurate and complete. When this is done 
the draft may be safely used at any distance of time for purposes of 
reference, whereas, in the absence of some such indication, and 
especially where the draft bears nothing on it to show that an engross- 
ment was made from it, few practitioners would dare to act on the 
assumption that it faithfully reflects the original instrument. This 
rule applies obviously, with still greater force, where the original 
document does not remain in the solicitor’s own possession. 

_ Sixthly, we regard it as a mistake to crowd up with papers tables 
in active use, except for a merely temporary purpose. A solicitor, as 
a rule, requires every inch of his table for writing, for spreading out 
papers on which he may be at work, or text-books or reports in 
which he is looking up some point. And yet it is really extra- 
to see how, from force of a habit probably formed by im- 
—— le degrees, many solicitors will sit all day in supreme 
mfort at a table choked up with papers not in present use at all. 
But we go a step further, and say that papers should, asa system, be 
kept as much out of sight as possible. This, of course, is, to some 
extent, a matter of degree, according to the size of the office and the 
amount of wall space available for boxes of papers; but, so far as 
may be practicable, we think that boxes plainly lettered, opening at 
the side, and piled against the wall in a skeleton framework, so that 
@ box near the floor can be taken out without moving those above it, 
afford immense advantages in comfort and convenience as compared 
with heaps a ga exposed to view, and actively engaged all day 
in 


So far as to the keeping of papers; but we should like, in closin 
this article, to say a word as to the converse side of the matter. We 
think that solicitors have a tendency to preserve papers to an extent 
which often interferes seriously with their own cubic space and 
comfort without benefiting anybody else one jot. We are not 
» may, Moe deeds, which can very rarely be destroyed with pro- 
priety, but of actual bundles of papers. If a solicitor’s office were 
overhauled it would, we are certain, often disclose something after 
the following manner. The eye will light on a big box with the words 
Smith v. Jones on it. The box has not been opened for thirty years, 
and hardly a soul now in the office, except, perhaps, a patriarchal 
clerk, knows anything about Smith v. Jones, beyond having an 
impression that it was a big patent suit, or something of the kind. 
Open it, and there will be found, down to the uttermost rough draft, 
the whole of the papers in the suit, including, perhaps, three 
enormous briefs which were held by the plaintiff’s or defendant’s 
counsel. Of what conceivable use isit to keep more than a tithe of 
these papers ; if, indeed, any at all? A solicitor’s office is not a 
warehouse for retired chancery suits, and clients can only, in reason, 

such papers to be kept as still retain practical value with 
e to the present or to possible eventualities. We are very 
much mistaken if the waste-paper trade might not, at this present 
moment, receive a most enormous consignment from the profession 
the remotest harm being done to any human being now 
, OF hereafter to be born. And it should be remem that, 
the mere question of space and comfort, the 
a solicitor suffers to accumulate in his office, the more 
will it be for him to preserve convenient access to those 

which may really be needed for reference or use at any moment. 


i 








Lancaster, on the 18th inst., ‘Th 3 
“A tor raceme” eodore Derome, an auctioneer, was 
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REVIEWS. 


GAS AND WATER. 


Tue LAW RELATING TO GAs AND WaTER. By W. H. MICHAEL, 
Q.C., and J. Surress Witt, Q.C. Tuirp Epirion. By M. J. 
MIcHAEL, Barrister-at-Law. Butterworths. 

There has been, as we are told in the preface to this work, ‘‘ but 
little legislative change in the law relating to gas and water” since 
the appearance of the second edition in 1877; but the exertions of 
Mr. Dobbs, the introduction of Sir Richard Cross’s Metropolitan 
Water Bill, and the debit of a new editor, have combined to invest 
the present edition with a peculiar interest. The introduction, so far 
as it relates to gas, has been entirely re-written, and, so far as it 
relates to water, has been revised and brought up to date by the 
authors. Of this useful summary and comment, which occupies 
more than one hundred pages, we can speak very highly. It is 
accurately, as well as clearly, written, and should be read from 
beginning to end by anyone approaching the subject for the first 
time. The statutes collected comprise the Gasworks and Water- 
works Clauses Acts, the Companies Clauses Acts, and the Lands 
Clauses Acts, the Metropolis Gas Acts and Water Acts, and 'many 
a Gas Acts, such as the Commercial Gas Act (but no special 

aterworks Acts). These are printed with full intersectional notes, 
containing, so far as we have been able to discover, all the cases 
decided upon the various sections. The mass of cases collected has 
made some of the notes very long, and, in many instances—such as 
in commenting upon the 6th section of the Waterworks Clauses Act, 
1847—it might have been a better arrangement to give the short 

effect of the principal cases in the note, and expand the note into a 

separate dissertation in another part of the book. We think, too, 

that, in dealing with the much-vexed 68th section of the Lands 

Clauses Act, 1845, some attention should have been called to the 

fact that compensation is assessed against gas and water companies 

on the same principle as against railway companies, although the 

Railways Clauses Act has to be referred to in railway cases. The 

whole note upon this section strikes us as below the general average 

of the work. Passing to other matters, we may mention that 
we find a very useful collection of ‘‘ Special Provisions for the Pre- 
vention of Waste and Misuse of Water,” and a model Gas Bill. 

We notice, too, that the Burgh Gas Supply (Scotland) Act is printed 

at length. The index is all that coul desired, and the book, as 

a whole, may be cordially recommended as a safe and compre- 

hensive guide upon the important subjects of which it treats. 





SUMMARY JURISDICTION ACTS. 


THE Summary Jvurnispicrion Acts. Firru Epirion. By W. C. 
GLEN, Barrister-at-Law. Shaw & Sons. 


This useful collection of statutes contains all the Summary Juris- 
diction Acts properly so called, and also the Indictable Offences Act 
11 & 12 Vict. c. 42), Baines’s Act (12 & 13 Vict. c. 45), the Justices’ 
erks’ Act, 1877 (40 & 41 Vict. c. 43), and other statutes connected 
with the duties of justices of the . We have also the Rules of 1880, 
the allowances to witnesses, and a list of the petty sessional divisions. 
The comments are generally full and good, but there is an unfortunate 
exception in the recent Act of 1884, which has only a single note, 
and in the note to section 5 of 11 & 12 Vict. c. 44, we think that 
Reg. v. Percy (L. R. 9 Q. B. 64), which is at least doubtful law, 
ought not to have been cited without reference to the apparently 
conflicting decision in Rey. v. Aston (1 L, M. & P. 491), 








The London correspondent of the Manchester Guardian says an informal 
meeting of official receivers under the Bankruptcy Act was held here to- 
day [Friday], at which the practical working of the new system was dis- 

,¢ y in reference to the duties and position of the receivers. 
It appears that the majority of these officials are not quite satisfied with 
the manner in which the last measure of bankruptcy reform has worked 
out in ce, and representations to this effect have already been made 
to the Board of Trade. The removal of the grievance, as I understand 
it lies between the Board of Trade and the Treasury, from which the nature 
the discontent which has arisen may be safely inferred. There is, of 
course, no desire that either debtors or creditors should suffer in order to give 
satisfaction to the administrators of the Act. They say that their emolu- 
mente are not so great as they had hoped to find them ; but they maintain 
that a remedy can easily be applied by a mere re-arrangement of proce- 
dure, without drawing more largely the assets of bankrupts. The 
tang ore A ref nge Semele more important meeting has since 
been held, to which Mr. Chamberlain had invited the official receivers for 
me and Birkenhead, Bristol, Manchester, the City of London, Bir- 
+ officials of the Board ot Trade and the eae Soe see 
permanen: oO! a 
working of the Act was discussed at considerable length, and 
were invited by Mr. Chamberlain. The opinion of the 
was that the was working very and satisfactorily.” 
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CORRESPONDENCE. 


MORTGAGE INVESTMENTS BY TRUSTEES. 
[To the Editor of the Solicitors’ Journal.) 


Sir,—The dicta of Kay, J., in Fry v. Tapson have thrown trustees 
and solicitors into a flutter. The dicta of Pearson, J., in Hoey v. 
Green are to some extent re-assuring. In the former case Kay, J., 
blames trustees for advancing more than half the value on freehold 
houses. In the latter case Pearson, J., blames them for advancing 
more than half the value on leasehold houses, but admits that the 
rule of proportion is not a hard and fast one. Now, there are houses 
and houses, and leaseholds and leaseholds. Is a house used partly or 
wholly for offices in a main thoroughfare in a busy mercantile city 
only a good security for half its value? Is not a leasehold for a lon 
term at a peppercorn ground-rent as good a security for all enatieal 
ge asa freehold? In the case whether of freehold or lease- 

old is not the stability of the borrower, and, if his house is let to 
another, the stability of his lessee, of some importance? Surely there 
can be no hard and fast rule upon the subject of mortgage advances. 
The only question can be whethe , in the particular instance, proper 
caution was exercised. In both the cases above referred to there was 
ample evidence of negligence upon other points, so that the dicta 
cannot be considered as binding. And I cannot help thinking that, 
when the question of proportion of advance to value comes (uncom- 
plicated with any other question) to be considered by the Court of 
i the true rule will be stated to be that which I have indicated. 

or a long period the courts have assumed that, while buildings 
may depreciate, land, if it alters in value, can only rise. It would be 
interesting to inquire how much trust-money has been lost of late in 
reliance upon this theory, and by the practice of the rule of thumb 
laid down, or supposed to have been laid down, by the Chancery 
Courts, that two-thirds of the value of agricultural land may always 
be safely advanced. 

_But until some decision is come to by the Court of Appeal great 
difficulties will continue to be felt by trustees and their cticieoss in 
investing on mortgage. H. 

Liverpool, Dec. 22. 





SOLICITORS’ FEES AS ADVOCATES IN COUNTY COURT 
CASES UNDER £5. 
[To the Editor of the Solicitors’ Journal.) 

Sir,—By 9 & 10 Vict. c. 95, s. 91, it is provided that in a county 
court case no attorney shall be entitled to on or recover more than 
10s. for his fees and costs unless the debt or damage claimed shall be 
more than £5. 

By the County Court Rules, 1875, the charges to be paid to solici- 
tors in actions where the amount recovered exceeds £2, and does not 
exceed £5, are 3s. for preparing the summons and entering the 
plaint, and 10s. for attending or acting in court. 

In a recent case in one of the Surrey county courts a sum of 
£2 1s. 8d. was claimed and recovered. e case was in the paper on 
two successive court days. On the first day it was not mentioned, 
on the second it was disposed of, The costs were taxed without 
notice to the defendant, and the solicitor was allowed to charge for 
his attendance in court two sums of 10s. each. 

On inquiry at the registrar’s office the defendant was informed 
that in actions under £20 the costs are always taxed without notice 
to the unsuccessful party, and that when a case has been in the 
paper on more than one day the solicitor is always allowed to charge 
more than one sum of 10s, 

I shall be glad if any correspondent conversant with county court 
practice will inform me (1) whether such a custom as I have men- 
tioned is common in county courts, and (2) whether it is or is not 
bag = power of the judge to sanction it. B, A. 

ec. 22. 





INFANTS' MAINTENANCE UNDER THE CONVEYANCING ACT. 
[To the Editor of the Solicitors’ Journal.) 


Sir,—Referring to your observations in your issue of the 13th of 
December on this question, I should like to know whether an 
administratrix of her husband’s estate would be entitled, under 
section 43 of the Act of 1881, to apply the income arising from that 
portion of such estate set aside as the infant’s share towards such 
infant’s maintenance and education? She is clearly a trustee for 


—_ infant, though not under any deed. Has this point ever occurred 
out 


octors Commons, Dec, 17. 


(See observations under the head of ‘ Ourrent Topics.”"—Ep. 8.J.} 





CASES OF THE WEEK, 


COURT OF APPEAL. 


R. 8. C., 1883, orp. 37, x. 5 — Evipence — Examination perore Ex- 
AMINER.—In a case of Lawson vy. The Vacuum Brake Company, before the 
Court of Appeal on the 19th inst., a question arose as to directing the 
examination of a witness before an examiner. The witness was an 
American citizen, now in England, but about to return shortly to the 
United States. The plaintiff had applied to Bacon, V.C., for an order for 
the examination of the witness, who was then in America, before an 
examiner in that country, but the application was refused, and this 
decision was affirmed by the Court of Appeal (28 Soxrcrrors’ Jovrwat, 
632). The plaintiff afterwards applied to the Vice-Chancellor to postpone 
the trial of the action to enable to procure the attendance of the wit- 
ness. This application was refused, and the action was tried and dis- 
missed, with costs. From these orders appeals are pending. The Court 
of Appeal (Bowen and Fry, L.JJ.) refused the present application. They 
said that it was in effect the same as that which had been already refused. 
The same objection applied to examining a material witness before an 
examiner in England as to taking his examination before an examiner 
abroad.—CounseL, Nirthmore Lawrence; Maclean. Soutcrrons, Harper § 
Battcock ; Linklater § Co. 


Hvspanp AND Wrrr—Serrinc astp— Marrtace SerrLeMent—MiseEpre- 
SENTATION BY WIFE BEFORE MarriaGE.—In a case of Johnston v. Johnston, 
before the Court of Appeal on the 17th inst., a question arose as to the 
aie of the court to set aside a marriage settlement. The action was 

rought by a husband against his wife; the trustees of a settlement 
executed in contemplation of the marriage ; and an infant child of the wife 
by a former marriage, claiming to set aside the settlement on the ground 
that it had been obtained by fraud on the part of the wife. The state- 
ment of claim alleged that before the execution of the settlement the wife 
(who had been twice previously married, and was then a widow) had 
stated to the plaintiff that her first husband had been divorced from her, 
at her suit, by reason of his adultery and cruelty, and that she had not 
cohabited with or had any connection with her second husband before her 
marriage with him, and that the plaintiff, relying on the truth of 
representations, and in consid ion of the iage about to be solemn- 
wed, executed the settlement. The plaintiff alleged that he had recently, 
and since the marriage, discovered that these representations were false 
to the knowledge of the wife, and that she had, in fact, been divorced 
from her first husband, at his suit, and by reason of her adultery with the 
person who afterwards became her second husband. The defendants 
applied, under rule 4of order 25, for an order to strike out the statement 
of claim, on the ground thatit disclosed no reasonable cause of action. Pear- 
son, J. (32 W. R.1016, 28 Sorrcrrors’ Jovrnat, 720), held that, the considera- 
tion for the settlement being the marriage, and that consideration remaining, 
the settlement could not be set aside on the ground alleged. He thercfore 
ordered the statement of claim to be struck out, and dismissed the action. 
The decision was affirmed by the Court of A (Baccattay, Bows, 
and Fry, L.JJ.), who characterized the ap as frivolous and vexatious. 

e decision is, as we 0 before, one of some importance, 

in the 3rd edition of Mr. Davidson’s Conveyancing (vol. 3, part 1, p. 
it is said, ‘‘ A marriage settlement, like any other contract, may be set aside 
on the ground of fraud as between the parties to it; but non-disclosure 
of ante- nuptial incontinence on the part of the wife is not such @ fraud 
upon the husband as to entitle him set aside .the settlement,” for which 
reference is made to Evans v. Carrington (2D. F. & J. 481).)}—Counsat, 
Cozens—Hardy, Q.C., and Stallard ; Higgins, Q.C , and Swinfen Eady; D. 
Jones. Soxicrrors, Bartley § James ; Parker, Garrett, ¢ Parker ; Nicol, 
Son, § Jones. 


—— 


Tenant For Lire AND REMAINDERMEN—ESTATE SETTLED AS PERSONALTY ON 
Trust ror Sats—Larcu Trees BLOWN DOWN BY Wixp—Rreet To Procezps 
or Sarz.—On the 17th inst. the Court of Appeal (Bacear ay, Bowsry, 
Fry, L.JJ.) varied the decision of Pearson, J., in Harrison v. Herrisen 
(ante, p. 47). The question was as to the right, as between tenant for life 
and remaindermen, to the proceeds of the sale of a large number of larch 
trees which had been blown down by the wind. By a marriage settlement, 
executed in 1871, an estate, on which there 


usband and wife, or the survivor of them, to sell the same and hold 


E 


i 


marriage. 
and three infant children surviving him, The surveyor to the estate deposed 
that for fifteen years after being planted larch are 
value ; that after that time they are of some value ; Ot er Oy yee 
they are of use in mines; and that after they have been plan 

fifty years ym A wee eee Even 

demand in the neigh tha ite better not to rep 


advantageous. Peers Se is better to 
until some time after they have been cutdown, Pearson, 
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“for her life. She claimed the whole of the proceeds of sale. Baccatiay, 
L.J., said that it had been repeatedly held that larch trees are not 
timber or subject to the same rules as timber. Larch trees, once 
cut, did not throw out shoots from the stools or trunks left, and when 
once cut there was an end of them. When timber trees were blown 
down, in the absence of misconduct on the part of the tenant for life, the 

of sale were treated as capital, and the income was paid to him. 

J., had treated the case as if timber trees had been blown down. 
The Lord Justice did not take quite the same view, because larch trees are 
not generally cut till they are fifty years old, and are not immediately re- 
placeable. It would be wrong, however, to say that the trees were 
meant to descend to the children. In fifteen years they would probably 
have been cut down, and, as the widow was under forty years old, this would 
probably have happened before the children’s interest began. The average 
income received from these plantations had been about £200, though 
sometimes it had been as much as £500, and for some years it had been 
£250. If the income was carried over forty years it would amount to 
about £200 a year, and their lordships thought it would be just and equit- 
able if the income arising from the plantations in management, and also 
the income arising from the investment of the proceeds of sale, were paid 
to the widow during her widowhood ; that if in any year the income 
should exceed £250 the surplus should be retained as capital by the trustees ; 
and that, if in any year the income should fall below £250, the deficiency 
should be raised out of the investment of the proceeds of sale; but this 
was not to — the trustees in having recourse to the fund for the 
expenses of planting. Bowen and Fry, L.JJ., concurred.—Counset, 

Rigby, Q.C., and James Kaye; H. Fellows; T. Ribton. Soxscrrors, 
Pemberton § Garth ; Mills, Dowson, & Co. 





Power — Vativrry or Exercise — BarGatn ror Benerit or Persons 
not Oxnsects or Power.—In a case of In re Turner and Gordon, before the 
Court of. Appeal on the 15th inst., a question arose as to the validity of an 
exercise of a power. A testator in 1829 gave his real and personal estate 
to trustees, on trust to pay the income to his grandchildren in certain 
shares during their respective lives, with cross-remainders on the death of 
any grandchild without leaving a child who should attain twenty-one, 
and with remainder on trust for the children of the grandchildren ; and he 
empowered his trustees, at any time after the death of his son-in-law, if 
they should think fit, to convey and assign the respective shares to which 
his grandchildren should be entitled only for life under the previous trusts in 
his real and personal estate, or any or either of such shares, or any part 
or parts thereof, unto his grandsons respectively, or any or either of them, 
absolutely, freed from all trusts under his will. The testator died in 
1829, leaving six grandchildren. Four of the grandchildren died without 
issue before May, 1882, The two survivors were grandsons, and on the 
1st of May, 1882, the trustees conveyed and assigned the shares to which 
these two grandsons were then entitled for life under the will to them 
absolutely, and they, in pursuance of a previous arrangement between 
themselves and the trustees, resettled a part of the property thus conveyed 
to them, u limitations which included provisions for the benefit of any 
issue which they might have, and powers of jointuring any wives they 
might marry. And there was a power of sale given to the trustees of the 
deed of resettlement. At the time when this deed was executed one of 
the two grandsons was aged sixty-seven, and had no issue, and he 
had been a widower for twelve years. The other grandson was aged 
sixty-two, and had been married for twelve years, but had no issue. The 
trustees of this deed afterwards entered into a contract to sell part of the 
real estate comprised in it, and the purchaser objected to the title, on the 
ground that the appointment of May, 1882, was not a good exercise of the 
— given to the trustees of the will by reason of the previous bargain 

ween them and the dsons for the benefit of persons who were not 
objects of the power. North, J., allowed the objection, but his decision 
was reversed by the Court of Appeal (Bowen and Fry, L.JJ.). Fry, L.J., 
said that the trustees of the will had plainly acted with perfect 
— faith in what they had done; they had reserved no benefit, 
or indirect, to themselves; they had acted with no 
concealed or indirect object. The only objection was that they had 
the resettlement of a part of the real estate by the appointees as 

a condition of their exercise of the power, and thereby had secured 
benefits to mer persons not objects of the power. It appeared to their 
lordships plain that the mere conferring of a benefit on a person not an 
object of a power would not avoid the exercise of the power if it was made 
with the approbation of the real object of the power, or even if it was 
made with the approval of the person who would take under an exercise 
in favour of the object of the power—e.g., when an appointment was 
made to amarried daughter, andshé and her husband resettled the appointed 
property, ook benefits, not only to their children, but to a stranger : 
right v. Goff (22 Beav. 227) ; or when the yp gneve was made upon 
usual terms of a marriage settlement on the occasion of the e 

of an infant daughter: Fitzroy v. Duke of Richmond (27 Beav. 190). It 
further to be plain that the mere existence of an antecedent 

contract between the donee of the power and the appointee for a resettle- 
ment conferring benefits on a stranger was not enough to invalidate the 
it: Langster v. Blackmore (Ambl. 288); Roach v. Trood (L. R. 

. 429) ; Cooper v. Cooper (L. R. 8 Eq. 322). But, if the court found, 
that there was an antecedent contract, but that that contract 
ere eet men pointment, or, to use the lan of 
Lord Romilly, M.R., in Birley v. Birley (25 Beav. 308), ‘‘ the reason of the 
t made to the >. or, to use the language of 

Bruce, L.J., in Pryor v. Pryor (2D. J. & 8. 209), “if the just 

of the evidence is that the appointment would not have been made 

but for the bargain,” then the case was different, and the appointment 








was bad. In the present case their lordships came to the conclusion that 
there was an antecedent contract for the resettlement, a contract created 
by way of a condition imposed by the appointors, and acceded to by the 
appointees, before the appointment. But, looking at all the circumstances 
of the case, they thought the true result of the ‘evidence was, that the 
bargain made antecedently to the appointment was not the reason of the 
appointment, but that the appointment would have been made whether 
the bargain had been made or not, and that a desire to benefit the ap- 
pointees was the primary motive and object in the minds of the trustees. 
Consequently, it not being shown that the condition or bargain induced 
the appointment, the appointment was valid.—CounsgL, Cozens- Hardy, 
Q.C., and Swan; G. T. Miller ; Macaskie. Soutcrrors, Hine-Haycock § 
Bridgman ; Walker § Mewburn Walker ; J. M. Graham. 





HIGH COURT OF JUSTICE. 


Company—Winpine urp—Lanptorp—Ricut to Payment or Furvure 
Rent.—In a case of In re Peter Dixon § Sons, before Pearson, J., on the 
17th inst., a question arose as to the right of the landlord of a company in 
liquidation to have a provision made out of the assets for the payment of 
rent to accrue due to him in the future. The company was in voluntary 
liquidation, and the assets had been all distributed by the liquidators in 
the payment of the existing debts, but the company had not been dis- 
solved. After this had been done, a half-year’s rent accrued due to the 
landlord under his lease to the company, and it not having been paid, he 
recovered judgment against the company for the amount, and then 
presented a petition for the compulsory winding up of the company. It 
was alleged that the company was solvent ; that the liquidators had acted 
improperly in paying away the assets of the company without providing 
for the petitioner's rent ; and that it was their duty, the company not being 
insolvent, to set apart a fund for the payment of future rent. Pzanson, J., 
held that the liquidators were right in using the assets for the payment of 
all the debts due up to the time of payment, including the rent of the 
petitioner then due; and that, there being no assets, a winding-up order 
ought not to be made.—CounsgL, Warmington, Q.C., and Badcock ; Cookson, 
Q.C., and Dauney. Soutcrrors, James, Son, § James; F. A. Lewty. 





Yorxksurre Reoistrres Act, 1884 (47 & 48 Vict. c. 54), ss. 2, 7, 25— 
Susrenpine Priorrry or ReetsterED Assurance.—In a case of Newbould 
v. Smith, before Pearson, J., on.the 20th inst., an application was made to 
the court under section 25 of the Yorkshire Registries Act, 1884 (47 & 48 
Vict. c. 54). The action was brought by au equitable mortgagee, by 
deposit of the title deeds of leasehold land in the West Riding of York- 
shire, against the mortgagor, claiming a declaration that, by virtue of the 
deposit, he was to be considered as if he had become a mortgagee of the 
land comprised in the deeds, and payment of the amount due on the 
money, or, in default of eoooty sale or foreclosure. The writ was 
issued on the 14th of April, 1884, and the pleadings were closed. The 
plaintiff now applied to the court by motion under section 25 of the Act, 
asking that the priority given by sections 7 and 14 of the Act to assurances or 
other instruments, upon the registration thereof under it, might be wholly 
suspended during the continuance of the proceedings in the action as to all 
assurances registered after the date of the order in regard to, or affecting 
the land comprised in, the deeds. Section 2 of the Act provides that the Act 
shall come into operation on the Ist of January, 1885, ‘‘but any orders or 
rules and any appointment to any office may be made under this Act at any 
time after the passing thereof, but such orders or rules shall not take effect 
until the commencement of this Act.”” The plaintiff was apprehensive 
that, there being no memorandum which he could register, his priority 
might be lost by the registration of some other assurance before the action 
could be tried, and it was urged that section 2 enabled the court to make 
an order under section 25, though the order would not take effect until 
the commencement of the Act. On behalf of the defendants it was urged 
that section 2 applies only to orders and rules made under section 35 for 
the purpose of carrying the Act into effect. Pzarson, J., held that he 

ad no power to make the order asked for.—CounszeLt, C. Gould ; 
Yarborough Anderson. Sortcrtors, Geare, Son, § Pease. 





Company—WInbINnG-up Petit1on—Costs—PktTITION NOT ADVERTISED OR 
SERVED—CONTRIBUTORY APPEARING.—In a case of In re The United Stock 
Exchange Company, before Pearson, J., on the 17th inst., a question arose 
as to the costs of a contributory appearing on a winding-up petition. The 
— had been presented by a creditor, and answered, and was then set 

own in the list for hearing. It was never advertised or served, because a 
petition previously presented by another creditor had been advertised and 
served. Both petitions were in the list together. The first petition 
having been disposed of, the second petitioner asked leave to withdraw his 
petition. A contributory, who appeared to oppose the petition, insisted 
that the petitioner must pay his costs of appearing. Pzarson,.J., said 
that, until the advertisements required by the rules had been issued, the 
contributories had no locus standi, and they could not be*prejudiced by not 
appearing ; for the court would not have made a =ere- order in the 
a of the proper advertisements. And even if b vertence this 
had been done, the registrar would not draw upthe order. The petitioner 
was entitled to withdraw the petition without pa the costs of con- 
tributories who chose to ap .—CounsEeL, Everitt, Q.C., and St. John 
Clerke. Soxtcrrors, Philp; 8. EB. Lambert. 





Company—Winpinc up—Transrer or Action aGainst OomPpany— 
Action in District Recistry—R. 8. C., 1883, onp. 49, x. 5.—In a case of 
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In re The Eberles Hotel Co., before Pearson, J., on the 18th inst., an ap- 
plication was made for the transfer of some actions which were pending 
against a company in liquidation. An order had been made by Pearson, J., 
to wind up the company. Some actions were ding aguinst the com- 
y in the Queen’s Bench Division. These actions had been brought in a 
trict registry, and on an application being made to the registrar, he 
transfe them in his book from the Queen’s Bench Division to the 
Chancery Division. An application was now made for an order to remove 
the actions to London into the list of Pearson, J. His Loxpsure made the 
order.—CounsgL, 7. Ribton. Soxscrrors, Smith, Leaver, § Lewes. 





TINHERITANCE—DESCENT—EX PARTE PATERNA OR EX PARTE MATERNA— 
3 & 4 Wit. 4, c. 106, s. 2.—In a case of Wood v. Douglas, before 
Pearson, J., on the 16th inst., a question arose as to the operation of the 
Descent Act (3 & 4 Will. 4, c. 106). A testator in 1851 devised ‘‘ his 
estate at F.,’’ and other real estate, to trustees, in fee, on trust to pay the 
rents to his son and his two daughters, in equal shares, and unto the sur- 
vivor or survivors of them, and in case his son or either of his daughters 
should die leaving a child or children him or her surviving, then in trust 
for such child or children in equal shares, respectively in fee, but so that 
the issue of his deceased son or daughters should take only such share as 
his, her, or their parent would have taken if living. The ultimate 
remainder was to the use of the testator’s own right heirs. There was a 
proviso that in case his son should, at any time after the testator’s death, 
set up any claim to any part or share of the testator’s estate at F., by 
reason of his being the heir-at-law of the testator’s late wife, or in case 
the son should refuse to execute a sufficient conveyance to the testator’s 
trustees of such part and share of the last-mentioned estate, when there- 
unto requested, then the trust thereinbefore declared m favour of the son 
and his issue should thenceforth become null and void, and be for the 
exclusive benefit of the testator’s daughters in fee. The son and both 
the daughters survived the testator, but they all three died without issue. 
The estate at F. had belonged to the mother cf the testator’s deceased 
wife (the mother of his three children), who was the purchaser of it. It 
had devolved on her two daughters (the testator’s wife and her sister) as the 
co-heiresses of their mother. The wife’s sister sold her moiety to the 
testator. After the wife’s death the testator treated both moieties as his 
own property, and devised the whole F. estate, by his will, as his own 
property. At the time of his death his son was his heir-at-law, and also the 
heir-at-law of his mother and grandmother, and the legal estate in the 
mother’s moiety of the F. estate devolved on him at his father’s death as 
heir-at-law to his grandmother. The son did not, after his father’s death, 
set up any claim to any part of the F. estate as heir to his mother, but he 
elected to take under his father’s will. He did not, however, execute any 
conveyance of his mother’s moiety to the trustees of the will, nor was he 
r quested todo so. On the death of the son intestate, and without issue, 
cbe question arose how his mother’s moiety of the F. estate descended— 
whether it devolved on his own heir, as it would do if the descent was to 
be traced ex parte paternd, or whether it devolved on the heir of his 
grandmother, as it would do if the descent was to be traced ex parte 
maternd. On behalf of the son’s heir, it was contended that, by virtue 
of the father’s will and the son’s election to take under it, he became, in 
equity, the purchaser of his mother’s moiety, and, therefore, according to 
s: ction 2 of the Descent Act, the descent must be traced from him. On 
behalf of the heir of the grandmother it was urged that, whatever equit- 
able estate the son had in the moiety, it merged in the legal estate which 
devolved on him on his mother's death as heir to his grandmother, and, 
therefore, the descent must be traced from her. Pgrarson, J., held that 
the latter view was the right one, and that regard must be had to the 
legal estate, not to the equitable estate. The son was the ‘‘ person last 
entitled’? to the moiety, it was proved that he inherited it, and the 
descent must be traced from the grandmother, who was the last person 
entitled who did not take by inheritance.—CounsgL, Cozens-Hardy, Q.C., 
and W. C. Druce; Maidlow ; Northmore Lawrence. Souictrors, Bompas, 
Bischof, ¢ Co; Tatham § Procter. 





Company—WInpInc up—Pztition ny Jupcment Creprror—Power or 
Court To INQUIRE INTO JupGMENT.—In a case of Inve The United Stock 
Exchange Company, before Pearson, J., on the 15th inst., the question was 

ised, upon.a petition to wind up a company presented by a person in 
whose name a judgment had been recovered against the company, 
whether, no proceedings having been taken to set aside the judgment, 
the court could inquire into its validity. When the petition came on for 
mw the objection was taken that the judgment was a collusive one, 
vnd the petition, notwithstanding the opposition of the petitioner, 
was ordered to stand over, with leave to the es to cross- 
examine and re-examine the witnesses on both sides who had made 
affidavits. The witnesses, including the petitioner, were cross-examined 
and re-examined before one of the examiners. When the petition came 
on again for hearing the objection was raised that, so long as the judg- 
meut stood, the court was bound by it, and had no choice but to make a 
winding-up order, reliance being placed on the decision of the House of 
Lords in Bowes v. The Hope Life Insurance Company (11 H. L. O. 389). The 
evidence showed that the company had conauntal to the judgment, and 
Prarson, J., came to the conclusion that the petitioner was a mere 
dummy Pye in the action ; that the money sued for was not really 
his ; and that the action was brought, not for his benefit, but in order, by 
means of a friendly judgment, to protect the company’s goods 
seizure under an execution issued by a hostile creditor. Under such cir- 
cumstances his lordship was of opinion that the judgment did not bind 
the company, and that a winding-up order oughtnot tobe made. He said 
that in Bowes v. The Hope Life Insurance Company, the petitioning creditor 
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relied simpliciter‘on his judgment, and the House of Lords held that he was 
entitled to do so, and was not bound to put in a in support of 

his debt, and that the proper course was to order the petitionto standover , 
for a reasonable time, to enable the company to take to 
impeach the judgment. In the present case the creditor was not ying 
simpliciter on his judgment, but the court had before it just that w: 

the House of Lords had not in the other epee pegueerl of con- 
sidering whether the judgment had been fairly obtai or not. He had 
come to the conclusion, on the evidence, that it had not. If a winding- 

up order was made, the judgment might then be disputed on the very 
same evidence. This would be a throwing away of time, labour, and 
money, and it was a course which the court ought not to adopt. He, 
therefore, declined to make a winding-up order, and he dismissed the 
petition, with costs.—Counse, Higgins, Q.C., and Oswald; Dale Hart ; 
Everitt, Q.C., and St. John Clerke ; Dauney. Soxscrrors, Bradley; W. R. 
Philp ; S. E. Lambert ; Inderwick. 





Witit—Construction—Hovsenoitp Errsecrs—In or anout THE Hovse— 
Worps EsuspEM GENERIS.—In In re Labron, Joh v. Joh , which came 
before Kay, J., on the 17th inst., the question arose, what was included 
under the words “‘ household effects in and about a dwelling-house.”’ J. L. 
by his will, dated in 1884, bequeathed to his wife all the provisions, wines, 
liquors, and other consumable stores in or about his dwelling-house, and, 
atter making several bequests of ific articles of furniture, and of all 
the furniture and household effects in certain specified rooms, he gave and 
bequeathed the residue and remainder of his household furniture, plate, | 


books, paintings, engravings, glass, china, and other household effects i 
“in or about” his dineling-house to his nephew. The grounds apper- | 
taining to the house comprised about forty acres. The question was i 
whether a number of articles on the estate, including hay-ricks, chicken 1 
and sheep-troughs, store pigs, poultry, and were rightly | it 
included in the residuary bequest. Kay, J., held y all fell within 

the description ‘‘ household effects in or about the testator’s house,” and | 

were rightly included in the residue.—Counset, W. Pearson, Q.C.; J. 

Chester ; Byrne; Vennell. Soxscrrors for all parties, J. J. ¢ C. J. Allen. 








Trustee Act, 1850, s. 32—Nzew Trustess—Benericiany—Service— ii} 
RestpENcE Asroav.—In Jn re Lightbody’s Trusts, which came before Kay, ql 
J.,on the 19th inst, a petition was presented under the Trustee Act, 
1850, for the appointment of new trustees and for a vesting order. The 
original trustees of the will had pre-deceased the testatrix. All the 
beneficiaries were co-petitioners, except one, who was in Buenos Ayres, 
and one question was whether service upon him might be dispensed with. 
The proposed new trustees were—one a beneficiary, and the other the 
husband of a beneiiciary, and a further question arose whether they were 
thereby disqualified from being appointed. Evidence was adduced to 
show that the trusts were onerous, and that it was impossible to obtain 
the services of an independent person. Kay, J., made the order upon an 
undertaking, as in In re Hattatt (18 W. R. 416), by the new trustees, 
that if either became sole trustee he would use every endeavour to obtain 
the appointment of a co-trustee, and with service upon the absent 
beneficiary upon the authority of Re Blanchard (5 De G. F. & J. 137).— 
Counset, Lees Knowles. Soxticrrors, Cleveland ¢ Lightbody. 





Action RESPECTING MortcaGE—ConvEYANCING AND Law oF Propgrry 
Act, 1881, s. 25, sus-sgction (1).—On the 19th inst. the judgment in the 
action of Clarke v. Pannell was delivered by Mr. Justice North. The 
plaintiff, a subsequent incumbrancer, claimed, amo other things, that 
the several properties comprised in the mortgages might be sold and the 
proceeds applied in payment of the various incumbrances thereon in order 
of priority. Norru, J., after the terms of section 25, sub-section 
(1), of the Conveyancing and Law of Property Act, 1881, ordered a sale, 
and said that the right to an order for sale conferred by that section was 
a matter of right and not at the discretion of the court, subject to the 
= ear a of sub-section 3 in section 25,—CounszEL, » Qc., 

armington, Q.C., Crossley, Q.C., and Chubb; Seward Brice; Begg; 
Alexander Young ; Renshaw and Oswald. Souscrrors, J. B. Churchill ; 
Robinson § Hilder ; Newman, Stretton, ¢ Hilliard. 





Sxur—Brit or Lapivc—Jarrrison anp STRANDING EXCEPTED FROM THB 
Pertts—Carco sTowEp on Deck AND Jerrisonep—Liapitity or Suip- 
ownERS.—In the case of Newall and another v. The Royal Exchange Shipping 
Company, in which judgment was delivered on the 19th inst., the action 
was brought to recover the value of 147 bales of cotton. The 
i 9 bales of cotton at New Orleans on board the defendants’ steam 
live 1. “The bi ‘lading excepted, oth 

v A am er 
prea Among other bales of cotton, 147 of the plain’ 
stowed on deck, and on the steamer taking the ground 
359 bales, including the plaintiff's 147, were jettisoned. I 
that there was a custom to cotton on at the 
and that the cotton was properly ape Tt was held, y 
further consideration, that the of cotton stowed on deck 
carried on the terms of the bill of lading, and se the 
erent Be the exceptions contained therein ; but, n 

at the shipowners, as carriers of cect dooms were not liable to 
geek $s ie cue ate eotee Oe ane any goods ly j 

eir liability being limited to a general average con ition. the 
perry ted megoobger Pegs cohys for the value of the 

en’ to judgment.—Counsat, C. Russell, 
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Q.C., J. G. Barnes, and Sims Williams ; Bigham, Q.C., and W. R. Ken- 
nedy. Souscrrons, Field, Roscoe, ¢ Co., for Bateson, Bright, § Warr, 


Parents, Desicns, anp TrapE-Marxs Act, 1883, s. 26, sun-szcTion 4 
{».) s. 38.—In Re Martin’s Patent,* an application was made by a 
by petition for the consent of the Attorney-General to the 
presentation of a petition to the court for revocation of letters patent 
under sub-section 2) of the above-mentioned Act. Notice was given 
the Attorney-General to the patentee, who attended by counsel, and 
evidence in opposition to the application. The application was ad- 
es and afterwards the applicant gave notice of its abandonment. 
e patentee applied for costs under section 38. The ArtorNEY-GENERAL, 
after consulting the Solicitor-General, held that the power to award costs 
given by section 38 did not apply to an application for his leave to present 
a petition, and that, therefore, he had no power to order costs to be paid. 
—Souicrrors, Chapple, Welch, § Chapple ; Hatchett, Jones, § Co. 





BANKRUPTCY CASES. 


Proor m Baxnxrurprcy—Evinence—Apmissipinitx—Bankrvrr’s Srate- 
MENT oF AFFraIRs—BANKRUPT DEAD—JupGMENT Dent—Power or Court To 
INQUIRE rnTO ConsIDERATION FoR JupGMENT.—In a case of Ex parte 
Edwards, before the Court of Appeal on the 19th inst., an application was 
made for leave to appeal to the House of Lords from a decision of the 
Court of A: in Ex parte Revell (L. R. 13 Q. B. D. 720, 28 Sottcttors’ 
JOURNAL, éLi - The bankruptcy had commenced in September, 1842. 
For many years there were no assets for distribution, and very few proofs 
were tendered. The bankrupt died in 1872. In 1878 his father died, and 
a considerable sum of money then became available for the creditors. In 
1883 Edwards tendered a proof for £2,250. He tendered this proof as 
executor of his father, who had died in 1874. In support of the proof a 
judgment was produced which had been, in January, 1848, recovered in 
the Court of Exchequer by one Phillips against the bankrupt for 
£2,262 10s., debt and interest, and £38 costs. The claimant alleged that 
Phillips, who was his father’s solicitor, had lent his father £200 on the 
security of a promissory note of the bankrupt for £2,250, to enable 
sce to sue the bankrupt in his own name, because his father was on 
friendly terms with the bankrupt and did not wish to sue him, and that 

illips was a trustee of the judgment for his father. Phillips was dead, 
and his administrator consented to the proof being made by the claimant. 
In the bankrupt’s statement of his affairs, made soon after the commence- 
ment of the Cokeushar proceedings, there was an entry of a debt of 
£1,500 as due toa person of the name of Edwards under a description 
answering to that of the claimant’s father. This statement was put in 
fat but the bankrupt had not been cross-examined on it. The 

of Appeal refused to admit the proof, on the ground that the circum- 
stances were so suspicious as to entitle the court to inquire into the considera- 
tion for the judgment, and that there was no sufficient evidence of considera- 
tion for 1t. The bankrupt’s statement was not such an admission against 
his interest as was evidence against his creditors. The Court of Appeal 
(Brerr, M.R., and Corroy, and Lixpiey, L.JJ.) refused the application 


for leave to aj to the House of Lords. Brerr, M.R., said that it is 
quite settled that the Court of Bankruptcy has power to inquire into the 
consideration for a ju ent debt, and in the present case the circum- 


stances were very suspicious. As to the point of evidence, the rule was 
that an admission by a dead man against his interest was evidence. Here it 
sought to extend the rule to an admission made by a bankrupt (since 
dead), wich might or might not, according as his estate did or did not yield 
ha age turn out to have been inst his interest. Such a case was not 
the rule. Corron and Lixpizy, L.JJ., concurred.—Covnszt, 
Bigham, Q.C., and H. Reed ; Winslow, Q.C., and Yate Lee. Sorictrors, . 7. 
Hodiing ; Still & Son. 





§ Cowrracr to wurtp Surp—Price PAYABLE IN INsTALMENTS—ASSIGNMENT 
BY Buripszr or Future Instatment—Banxucrtrcy or Burtper—Revarion 
Bacx or Truster’s Trriz.—In a case of Ex parte Moss, before a divisional 
court of the Queen’s Bench Division, sitting in bankruptcy, on the 17th 
» & question arose as to the validity of an assignment by a shipbuilder 
of a future instalment of the purchase-money under a contract 
a ship, as against the trustee in the subsequent bankruptcy of the 
The contract was entered into on the 5th of May, 1883. The 
to be er for delivery afloat by the 8th of March, 1884. The 
150, to be paid in certain s instalments at 

of the work, the instalment, which was 

e others, being payable on delivery, On the 4th of 
builder addressed a letter to the purchaser, seynesing 
sum of £129 out of the t due when the 
letter vege to M. by way of security fora 

builder, it was commu to the pur- 
the date of the letter the ship was afloat, though the work was 
and the purchaser had made payments to the builder somewhat in 
the amount of the instalments which had become due under the 
of the work then completed considerably exceeded 

the purchaser to the builder. On 
builder filed a bankruptcy petition, and a receiving 
was timately he was adjudicated a bankrupt. The ship 
completed by the trustee, and was delivered to the purchaser on the 
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20th of June. The purchaser had advanced various sums to the trustee, 
on account of the final instalment, to enable him to complete the work. 
The sums paid to the trustee, including the ultimate ce, exceeded 
what he had spent in commleting. the ship, and the margin was more than 
sufficient to pay the £129 to M. The trustee, however, disputed the 
validity of the assignment to M. as against him, and the judge of the 
Newcastle County Court, on the authority of Ex parte. Nichols (L. R. 22 
Ch. D. 782, 27 Soxicrrors’ Journat, 232), held that the assignment was 
void as against the trustee. The Divisional Court (Maruew and Cave, JJ.) 
reversed the decision, holding that the charge was valid as against the 
trustee. Maruew, J., said that the charge was intended to operate on 
money which had been actually earned by the builder at the time. It 
was admitted that, if the margin beyond what had been paid to the 
builder had bezn created by means of a reservation in the contract of a 
certain percentage of each instalment—the contract providing that 
the sums thus reserved should not be paid to the builder till 
some time after the completion of the ship—the charge on the 
margin thus created would have been valid es against the 
trustee. There was really no distinction between such a case and the 
actual facts of the present case. The ground of the decision in Ex parte 
Nichols was, that nothing had been actually earned by the debtors at the 
time when the ment was made ; it was an assignment of something 
which they might possibly earn after the assignment was made. Jessel, 
M.R., said, ‘‘ By no assignment or charge can a bankrupt give a good title 
as against his trustee to profits of his business accruing after the com- 
mencement of the bankruptcy. The bankrupt cannot, as against the 
trustee, assign these profits; they are not his property.’’ That which had 
been earned by a debtor at the time of an assignment by him was prope 
of his and could be validly assigned as against his trustee; that whic 
remained to be earned could not. Cave, J., said that there were some 
interlocutory observations of Jessel, M.R., in Ez parte Nichols which were 
capable of being misunderstood, and he thought that the county court judge 
had been misled by them into making an order which was repugnant to 
his own idea of justice. The facts of the two cases were very different. If 
the assignment in the present case was invalid as against the trustee, it 
would follow that, if a builder was within £100 of completing a contract 
for £5,000, and, wanting some materials to complete it, he went to a 
tradesman and said, ‘‘ I have earned £4,900 on account of my contract; if 
you will supply me with materials to the amount of £100, I will give you 
a charge on the sum which is coming to me on the completion of the con- 
tract,’’ the charge would be invalid if the builder became bankrupt before 
the contract price was payable. His lordship could conceive nothing 
more unjust, or more coletinted to interfere with legitimate attempts by 
traders to raise money for the purposes of their business. He was quite 
satisfied that this was not the law. Leave to appeal to the Court of 
Appeal was refused. It was also alleged by the trustee that the charge 
in favour of M. was given under such circumstances as to amount toa 
fraudulent preference, The evidence being insufficient, the case was 
remitted to the county court for further investigation on this point. 

On the 19th inst. the application for leave to appeal was renewed before 
the Court of Appeal (Brerr, M.R., and Corron and Linptey, L.JJ.), and 
was refused. Brerr, M.R., said that there was not sufficient doubt 
about the point of law to justify the court in allowing an appeal. 
—Covunset, J. Lawson Walton; Pollard and Mitcalfe Dale. Soxtcrroxs, 
W. W. Wynne § Son; J. E. & H. Scott. 





CASES AFFECTING SOLICITORS. 


Soricrron anp Oxrentr—Bonps rytrustep to One Partyen—Musap- 
PROPRIATION—LIABILITY OF Co-PaARTNER.—In a case of Cleather v. Twisden, 
before the Court of Appeal on the 19th inst., a question arose as to the 
liability of a solicitor, who was personally innocent, for the loss occasioned 
through the misappropriation by his partner of some bonds of a Colonial 
Government, payable to bearer, which had been intrusted by a client to 
the partner for safe custody. The plaintiffs were the executors and 
trustees of the will of Colonel Cleather. The firm of Hayes, Twisden, 
Parker, & Co., had acted as the testator’s solicitors, and for the plaintiffs 
as his executors, the member of the firm who had the entire management 
of their business being C. L. Parker. In March, 1877, part of Colonel 
Cleather’s estate, consisting of New Zealand and Cape of Good H 
bonds, all payable to bearer, and representing £2,300, was deposited by 
one of the plaintiffs with C. L. Parker for safe custody. In November, 
1881, Parker absconded, and it was then discovered that he had misap- 

ropriated some of these bonds and other moneys belonging to Colonel 

eather’s estate. The plaintiffs sought to make the defendant, the sur- 
viving partner of the firm, liable for the value of the bonds. It was alleged 
by the defendant that he knew nothing about them, and that if they were 
delivered to Parker at all it was by private arrangement with in- 
dividually, and not as a matter of business undertaken by the firm. The 
evidence relied on by the plaintiffs consisted chiefly of bills of costs 
delivered in the name of the firm, in which matters relating to the 
bonds were mentioned, and of letters ch for in the bills of costs, 
and copied in a press -book of the , which were written by 
Parker to the several trustees, gpg the bonds, which were men- 
tioned as being “in m session.’’ man, J., held (32. W. R. 198, 
L, R. 24 Ch. D., 731, oLicrrons’ JovnnaL, 653) that the defendant, 
though innocent, was responsible for the loss as a member of the firm. 
The Court of Appeal (Baccattay, Bowen, and Fry, L.JJ.) reversed the 
. Baooatray, L.J., said that there was no difficulty as to the 





* We are tavoured with this note by Mesers. Cuarriz, WELCH, & CHAPFLE, 


law. It t be stated almost as in the marginal note to Harman v. 
Johnam (2 KE. & B, 61) :—* The of money by one of a firm of 
attorneys from a client, professedly on of the firm, for the general 
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Pp of investing it as soon as he can meet with a good security, is 
not an act within the scope of the ordinary business of an attorney, so as, 
without further proof of authority from his partners, to render them 
liable to account for the money so deposited, such a transaction being 
art of the business of a scrivener, and attorneys, as such, not necessarily 
ing scriveners. But, if money be so deposited with one partner for the 
re of being invested on a particular security, the other ers are 
able to account for it, such a transaction coming within the ordinary 
business of an attorney.’’ The headnote in Karl of Dundonald v. Masterman 
(L. R. 7 Eq. 504) was also useful in showing that principle :—‘‘ Money 
received by one member of a firm of solicitors in the course of the 
management and settlement of the affairs of a client of the firm is mone 
paid to the firm in the ordinary course of their eavtenionss business, and, 
consequently, the members of the firm are liable to make good any loss 
occasioned by the negligence or dishonesty of their partner by whom such 
money was received.’’ His lordship agreed, in su ce, with the law as 
laid down by Denman, J. It had not been suggested that Mr. Twisden 
had any personal knowledge of the fraudulent practices of his absconding 
partner. The ground of the defendant’s alleged liability was that the 
firm was liable for any loss occasioned by the misconduct of Parker. 
Denman, J., had, however, taken too strong a view of the facts. It was 
almost entirely on documentary evidence that the plaintiffs sought to 
make the defendant liable, and, therefore, the court had less hesitation in 
interfering with the decision than it would have had if the case had 
depended on the oral testimony of witnesses examined in the court below. 
Shortly before the coupons of the bonds became payable Parker drew 
cheques on the firm’s account in favour of the persons entitled to the 
coupons, This circumstance, if it stood by , would be important ; 
but, on each occasion when the amount of the coupons had been 
paid with the firm’s cheques, Parker had paid into the 
account of the firm crossed cheques on his own private 
account for sums of the same amount. Such a transaction would not 
indicate knowledge on behalf of thefirm, It was said that certain letters, 
taken altogether, were inconsistent with anything but the fact of the 
bonds being in the custody of the firm. In his lordship’s opinion the 
letters were consistent with the bonds being in the custody either of the 
firm or of Parker alone. The eae letter was one in which Parker 
had lum together a mortgage which was in the firm’s possession and 
also the bonds, and spoken of them all as being “in my custody.’”” In 
the same letter he had suggested an arrangement which, if carried out, 
would have rendered unnecessary the disclosure that the bonds were miss- 
ing. For these letters charges were made in the name of the firm, though 
the bill of costs had never been delivered. What were practically the 
same items also occurred in another account, but this was a balance- 
sheet, and the duty of solicitors in preparing balance-sheets was not 
necessarily confined to sums which had actually passed through their 
hands. The case was very nearly on the line, and it somewhat resembled 
Zari of Dundonald v, Masterman. But the plaintiffs had failed to sustain 
the onus which lay on them, and had, therefore, not reached the line. 
Bowen and Fry, L.JJ., concurred.—Covunsat, Rigby, Q.C., and W. D. 
Rawlins; Barber, Q.C., and O. Leigh Clare. Soxicrrors, R. A. Kelley ; 
Burton, Yeates, § Co, 





CANTERBURY County CovRT. 
(Before Judge SELFE.) 
Dec, 8.—Re C. B. Hodgson. 
Solicitors Act, 1870, s. 9—<‘ Fair and reasonable agreement.” 


This was an application, on behalf of Mr. C. B. Hodgson, of Gray’s- 
inn, solicitor, that a certain agreement entered into by him under the 
Attorneys and Solicitors Act, 1870, “a+ be declared void on the ground 
that, in the circumstances of the case, it was not “fair and reasonable.”’ 
The facts were that, in December last, Mr. Hodgson was instructed by 
Messrs. E. & F. Peyton to take proceedings for the recovery of a debt 
of £520 due to them by Owen & Van Baerle. A writ was issued and 
je ent recovered, and then, by the instructions of Mr. F. Peyton, 

ptcy notices were served on the defendants. On the 16th of 
December, Mr. E. Peyton presented a petition for the liquidation of his 
private affairs by arrangement or pe gee and a special resolution 
was and registered on the 6th of March, and thereby the partner- 
ship between him and Mr. F’, Peyton was dissolved. In January matters 
were ripe for a bankruptcy petition against Owen, and Mr. Hodgson 
urged that it should be presented, stating that, in the course of the 
roceedings, it would probably appear that a third party would be found 
iable for the debt. r. F, Peyton objected to incurring heavy costs, 
Hotgeon ai _ mae to = his private solicitor, Mr. Cobb. Mr. 
m did so on the of January, explaining his views at 
and saying that he was very anxious to recover the debt for the Donati of 
Mr. E. Peyton, who was an old and valued friend of his. In the course 
of the conversation, Mr. Hodgeon told Mr. Cobb that, if the debt 
out bad in the end, he should be anne content to lose his costs, pro 
vided Mr. Peyton d him his out-of-pocket expenses, 
thought would be abont £10. On the same day he wrote Mr. 
letter, in which the following e occurred :—* I am sai 
bankruptcy is the right course if done at once, and I repeat what 
you to-day; I shall be most happy to do what is necessary 
seqperhs without Dent Mr, Peyton to more se than th 
out of pocket, which would not exceed, as I me eM $1 
reply to this, Mr. Cobb, on the 19th, Le : Re 
have received the £10 from Mr, ad Mr. F. Peyton 
same day «nt Mr. Hodgson his cheque for the amount, 


see 
renee 


i 


Beir 





—s 
instructed him to present a petition. This was accordingly done in 
the Canterbury County Court, and the application for the receiving order 
was fixed for the 28th of March. On the 25th Mr. F. Peyton wrote Mr. 
Hodgson, saying that he had parted with his interest in the debt toa 
Mr. Hooper, who required his own solicitors, Messrs. Blewitt & Tyler, to 
be employed in the matter, and asking that the eC 
over to them. He also sent a letter from Mr. Hooper, requiring the 

pers to be handed over to his solicitors, Messrs. Blewitt & Tyler, who 
him to attend the 4 yee at Canterbury the next day. This 
Mr. Hodgson did. On the of March the papers were handed over to 
Messrs. Blewitt & Tyler, they giving Mr. H their undertaking to 
pay his costs, which related to various matters besides these bankruptcy 
proceedings. They subsequently declined to pay an , in consequence 
whereof a motion was e to a divisional court to ‘orce the under- 
taking, on the hearing of which evidence was given on the of the 
respondents that Hooper was simply acting in the interest of F. Peyton. 
The court referred the matter to Master ye, who taxed Mr. Hodgson’s 
costs at £91 16s. 24. Objections to the taxation were carried in, anda 
summons to review taken out. The master, as to the point now in 
question, reported, ‘“‘ There was no question but that Mr. H m did 
enter into an ent contained in the letter of the 18th of January 
1884, to conduct the beim on ——s re Owen for costs out of 
pocket, and that he was paid the £10 which it was assumed they would 
come to. Inasmuch, however, as subsequently to this arrangement, and 
ior to the termination of the business, the t took the conduct of the 
usiness, and the —_ therein, out of Mr. H ion’s hands, and 
employed another solicitor in his place, thus My Ate im of prospects of 
getting his costs out of the estate, I thought the matter must be dealt 
with as if it was an implied term of the arrangement that Mr. Hodgson 
should be allowed to carry on the business to its termination, and that, 
as he had not been permitted to do so, the arrangement must be taken to 
have been annulled, and the parties to be remitted to their original rights, 
as they would have existed in the absence of any such arrangement ; and 
I taxed accordingly.”” On hearing of the summons to review, Mr. 
Justice Field held that the agreement was not annulled, and that, under 
it, Mr. Hodgson could recover in respect of the bankruptcy a 
no more than his costs out of pocket. Mr. Hodgson thereupon took 
present proceedings, asking for an order in the terms of section 9 of the 
Act. 
Arthur Powell was counsel for the applicant. 


Stevenson Moore for the ae ery . Peyton. * 

His Honovr, in giving judgment, said, it had been objected—first, that 
there was no agreement in writing within the meaning of the Act, 
and Ex parte Munro, Re Lewis (L. R. i Q. B. D. 724), had been cited. He 
held, however, that there was. Mr. Cobb’s letter of the 19th of J anuary 
and the cheque given by Mr. Peyton, when taken in connection with Mr. 
Hodgson’s letter of the 18th, constituted such an agreement. Then it had 
been objected that such an + as this was not within the Act at 
all, on which point Jennings v. Joh (L. R. 8 C. P. 425) was cited. But 
the Act expressly provided for agreements by a solicitor to take his then 
ordinary costs, and he (the judge) overruled this objection, and held that 
the court had jurisdiction to set aside such agreements as this. Then it 
had been objected, under sections 8 and 12, that the £10 having been 
there was now no jurisdiction to entertain the application. This involved 
the construction of the agreement. If it limited Mr. Hodgson’s claim in 
respect of costs out of pocket to £10, the objection was good, but he was of 
opinion that the ent was one to costs out of pocket whate 
ever they might be, and that the £10 was paid on account only. Then the 
only question left was whether this ent was, in the circumstances 
that had happened, ‘‘fairand reasonable.” Originally it might have been 
fair and reasonable, but by subsequent events it might have ceased to be 
so. He thought that Mr. Hodgson had, throughout, acted straightfor- 
wardly and generously, and there was no all that there was any 
a for the removal of the papers. was no 

cooper was really F. Peyton, who seemed te have 
without cause, and by so doing had di Mr. Hodgson of the oppor- 
tunity of recove costs Gut of the estate or out Of the thind party 
who been men’ . Having referred to the case of Hollings v. 
(2 F. & F, 220) he was inclined to agree with 
Pte, are but if that of Mr. Justice Field 
it to be right—then he was of ion that as Ne ai 
condition, or im that the client 
change his before solicitor had had an o 


deprived of all power of so the agreement was not 
reasonable, and he accordingly, in the terms of section 9 of 
in 


declared it void, and directed the costs incurred, chargeable i 


to the same rules as if the pars peor had not been made. As 
within ‘the equity juriaiction, nd give no costs to" situer party. 

e ive no . 
Lines edind tet laliee to my py Ae granted. The matter m 
therefore, go back to Master to give an 
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THE RAILWAY COMMISSION.* 
Dec. 8.— Wynn v. Midland Railway Company, 
Terminal charges disputed but withdrawn from rate-book before 
hearing—No order as to—Order to stay and pay costs—Regulation of 
Railways Act, 1873, s, 15, 


* Reported by W. H. MAGWAMARA, Eeq., Batrister-at-Law. 
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The Commissioners refused to decide what were reasonable sums to 
be paid in respect of terminal services, where, prior to the hearing, 
the charges complained of had been withdrawn from the rate-book, 
and where the railway company was willing to pay the applicant’s 
costs, and asked for an order to stay the proceedings. 


This was an application by a brickmaker at Alvechurch asking the 
Railway Commissioners to hear and determine certain questions and dis- 
putes as to the terminal charges at Alvechurch Station, and to decide 
what (if any) is a reasonable sum to be paid to the company in respect of 
such services. The rate charged by the company in respect of bricks 
conveyed from Alvechurch to Redditch, a distance of three miles, was 
1s. perton. Tenpence of the sum of 1s. 8d. was applicable to con- 
veyance upon the railway under the Redditch Railway Act, 1858 (21 & 22 
Viet. c. 137), 8. 42 ; and the applicant contended that the railway company 
rendered no services in connection with the traffic in bricks, except such as 
were incidental to conveyance. The respondents, by their answer, said that 
they had not carried bricks from Alvechurch to Redditch for the applicant, 
except upon one occasion, and had only once charged the applicant the rate 
mentioned. They did not admit the allegations in the application, but 
said that the amount of the traffic between Alvechurch and Redditch was 
so small (during the six months preceding the application only one con- 

ent of 4,000 bricks) that they were not willing to incur the expense 
@ contract, and that they had reduced the rate for bricks from Alve- 
church to Redditch, in their rate-book at Alvechurch Station, to tenpence 
perton. They denied that there was any question in dispute between 
them and the applicant. After putting in their answer they took out a 
summons to show cause ‘‘why all further proceedings should not be 
rag ay upon payment by the respondents to the applicant of his costs, 
to be taxed.”” The applicant showed cause against the summons. 

W. A. Hunter appeared for the applicant. 

Balfour Brown, for the respondents. 

The Commaissionsrs made an order in the following terms :—“ It ap- 
pearing that the defendants are not now charging any sum for terminal 
services for the carriage of bricks from Alvechurch to Redditch, and the 
a by or counsel, ro age - to — any such charge 

thout fourteen days ious notice e applicant, it is ordered that 
all further tage be stayed.” fax 

Solicitors for the applicant, Neish ¢ Howell, for A. H. Foster, Bir- 


ham. 
me clicitore for the respondents, Beale, Marigold, ¢ Co. 








SOCIETIES. 


INCORPORATED LAW SOCIETY. 
Nortce. 
In of the resolution passed at the adjourned annual general 
, held on the 15th of July, 1881, to the effect that meetings of the 
society should be held in Jan and April, a special general meeting of 
the members of the society be held in the hall of the society on 
Friday, the 30th of January, 1885. 
Members who may wish to move resolutions should send copies of them 
to the secretary not later than Monday, the 5th of January, 1885. 


Notice of the motions will be afterwards sent to each 
Boa = Seeder, se each member 
Dec. 22. (Signed) E. W. Witt1amson, Secretary. 


ASHTON AND DISTRICT LAW SOCIETY. 


The fourth general meeting of the above society was held in the 
Mechanics’ Institution, Ashton, on the 12th inst., J. H. Fletcher, Esq., 
barrister-at-law, presided. A legal query was considered, after which 

subject for argument, which was as follows, ‘‘ Should the decision of 
the Court of A in Read v. Anderson be reversed on appeal to the 
House of ?” was discussed. Messrs. Broadbent, Ogden, and 
Drinkwater argued in the affirmative, and Messrs. Knowles, Ellison, and 
Pownall in the ive, after which the chairman summed up, end the 
decided the decision of the Court of Appeal ought to be 


F 








LEGAL APPOINTMENTS. 


Mr. Epuvxp Tuomas Bewizy, Q.C., has been elected Regius Prof 
Feudal Law in the University of Dublin, in succession o oo late Dr. 
Longfield, Q.C. - Bewley is an M.A. of Trinity College, 
Dublin, and he was called to the bar in Ireland in 1862. He is a mem 
padi.) ng Circuit. ee a ory cores Se 1882, and he is 
counsel for g’s nty and Kildare, 
Mr. Bewley is a smagiotrate for the counties of Dablin and Wicklow. 


& 
F 


Mr. Wuiam Ketiman Cuanpizn, barrister, has been a ted 
Member of the e Council of the Island of Barba meas Mr. 
Chandler was to the bar at the Inner Temple in June, 1879. 


Mr. Wii11am Crvrrenvex, solicitor, of Battle, has been ted a 


Perpetual Commissioner for taking the Acknowledgmen 
Wald Wenixtietouindimamiae CU 





Mr. Writ1am Woottey, solicitor (of the firm of Moody & Woolley), of 
Derby, has been appointed a Notary Public. 


Mr. Joun Wiit1am Marsu, solicitor, of 2, Fen-court, and 71, East 
India Dock-road, has been appointed a Deputy-Lieutenant for the Tower 
Hamlets. Mr. Marsh was admitted a solicitor in 1856. He is vestry 
clerk and clerk to the Charity Trustees of Poplar parish. 


Mr. Cuartzs Wri11am Powett, of Newport Pagnell, has been appointed 
Under-Sheriff of Bedfordshire for the ensuing year. Mr. Powell was 
admitted a solicitor in 1859. 


Mr. Percy Henry Wess, solicitor, of Walton-on-Thames, has been 
= Clerk to the Walton School Board. Mr. Webb is vestry clerk 
of Walton parish. He was admitted a solicitor in 1859. 


Mr. Srepuzn Exuis Topp, solicitor, of Beverley, has been appointed 
Registrar of the Beverley County Court (Circuit No. 16), in succession to 
his partner, the late Mr. Thomas Crust. Mr. Todd is clerk to the Holder- 
ness Drainage Trustees. He was admitted a solicitor in 1854. 


Mr. Joun James Corset, solicitor (of the firm of Miller & Corbet), of 
Kidderminster, has been gene Solicitor to the Bewdley Licensed 
Victuallers’ Association. . Corbet was admitted a solicitor in 1870. 


Mr. Wiii1am Haworta Hott, Q.C., has been appointed Judge of 
County Courts for Circuit No. 1, in succession to the late Mr. Thomas 
Joseph Bradshaw, deceased. Judge Holl was called to the bar at the 
Inner Temple in Michaelmas Term, 1851. He has practised on the South - 
Eastern Circuit, and he became a Queen’s Counsel in 1877. He is a 
bencher of the Inner Temple, and in 1880 he presided over the Royal 
Commission for inquiring into corrupt practices in the borough of Sand- 
wich. 








COURT PAPERS. 


THE CHRISTMAS VACATION. 


The following arrangements have been made for transacting any busi- 
ness arising in the Chancery Division during the Christmas Vacation, 
viz.:—There will be no sitting in court during the Christmas Vacation. 
During the Vacation all applications which may require to be immediately 
or promptly heard are to be made to Mr. Justice Chitty or Mr. Justice 
Wille, In any case of great urgency the brief of counsel is to be sent to 
the judge by book or parcel = p id, accompanied by office copies 
of the affidavits in support of the application, and also by a minute on a 
separate sheet of paper, signed by counsel, of the order he may consider 
the applicant entitled to. On applications for injunctions, in addition 
to the above, a copy of the writ, and a cate of writ issued, must 
also be sent. e papers sent to the judge will-be returned to the 
registrar. The address of the judge as Vacation Judge can be 
obtained on application at the Chancery trar’s Chambers (room 136), 
Royal Courts of Justice. The chambers of Mr. Justice Pearson will be 
open on the 24th, 30th, and 3lst of December, and Ist, 2nd, and 6th of 
January from 11 to 1. 


CHANCERY DIVISION TAXING MASTERS. 


The chambers of Taxing Master Longbourne will be open for Vacation 
business only on the 24th, 30th, and 3ist inst., and on the Ist, 2nd, and 
6th of January, 1885, from 11 till 1 each day. 





THE WINTER ASSIZES, 

The following is a complete list of the dates fixel by the judges for 
holding the ensuing winter assizes—viz. :— 

Sovrn-Eastern Crrcuir (Lord Coleridge, C.J.).—Huntingdon, Mon- 
day, January 12; Cambridge, Wednesday, January 14; Norwich, Satur- 
day, January 17; Ipswich, age A January 26; Chelmsford, Saturday, 
January 31; Hertford, Friday, February 6; Lewes, Tuesday, February 


10. 

Miptanp Cracurr (Denman and Field, JJ.).—Aylesbury, Monday, 
January 12; Bedford, Thursday, January 15; Northampton, Monday, 
January 19; Leicester, Thursday, January 22; Oakham, Wednesday, 
January 28; Lincoln,. ery January 29; Nottingham, Wednesday, 
February 4; Derby, Thursday, February 12; Warwick, Wednesday, Feb- 
ruary 18; Birmingham, Monday, February 23. Mr. Justice Denman will 

o round this circuit alone until Warwick is reached, when he will be 
oined by Mr. Justice Field. At the conclusion of the business there the 
former judge will return to town, and Mr. Justice Field will go on to 
Birmingham, where he will be joined by Mr. Justice Mathew. 

Oxrorp Orecuit 4B ig == and Mathew, JJ.).—Reading, Monday, 
January 12; Oxf Thursday, January 15; Shrewsbury, Monday, 
January 19; Hereford, Saturday, January 24; Monmouth, Wednesday, 
January 28; Gloucester, Monday, February 2; Woreester, Monday, 
February 9: Stafford, Monday, February 16; Birmingham, Monday, 
February 23. Mr. Justice Mathew will not join the ¢ until Stafford 
is reached, after which Mr. Justice Hawkins will return, and the former 
will go on to Birmingham and join Mr. Justice Field. 

Weserern Crecurr (Pollock, B., and Manisty, J.).—Devizes, Monday, 
January 12; Dorchester, Wednesday, Jan 14; Taunton, Monday, 
January 19; Bodmin, Saturday, January 24; , Thursday, January 


29; Bristol, Wednesday, February 4; Winchester, Tuesday, Feb 
10. ~ Justice Manisty will 


not join the circuit until Exeter 
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Home Orecurr (Manisty J.).—Maidstone, Monday, January 12; 
Croydon, Tuesday, January 20. 

Norru-Easrern Crecurr (Lopes and Cave, JJ.).—Newcastle, Tuesday, 
January 13; Durham, Thursday, January 22; York, Thursday, January 
29; Leeds, " Tnesday, February 3. Mr. Justice Cave only will go to 
Newcastle, but two judges will attend at the remaining places on the 
circuit. 

Norruern Crecurr (Day and Wills, JJ.).—Appleby, Tuesday, January 
13; Carlisle, Friday, January 16; Lancaster, Wednesda: Pabeary at 21; 
Manchester, Saturday, January 24 ; Liverpool, Friday, 

Norra Wass Circuit (Stephen, J.).—Welchpool, ht ed , Se 
12; Dolgelly, Wednesday, January 14 ; Carnarvon, Friday, Jan 16; 
Beaumaris, Tuesday, January 20; Ruthin, Thursday, January 22; Mold, 
Saturday, January 24; Chester, Tuesday, January 27; Cardiff, Monday, 
February 2. 

Sour Watzs Crecurr (Smith, J.).—Haverfordwest, Tuesday, January 
13; Cardigan, Thursday, January 15; Carmarthen, "Saturday, January 
17; Brecon, Wednesday, January 21; Presteign, Friday, January 23 ; 
Chester, Tuesday, January 27 ; Cardiff, Monday, February 2. 

Both civil and criminal business will be taken at these assizes. 








Lord Coleridge, in giving judgment in the case of Regina v. Powell, on 
Saturday, said that the case exhibited a very curious instance of the diifer- 
ent conclusions which educated minds could come to on one statement of 
facts. The question to be decided was whether, on the facts of the case, 
there was a false pretence. He and his brothers Huddleston and Mathew 
were strongly of opinion that there was, while his brothers Grove and 
Manisty were as strongly of opinion that there was not. Each party 
could not understand the decision arrived at by the other. 








COMPANIES. 


WINDING-UP NOTICES. 


Jormnt Stock Companrgs. 
LIMITED IN CHANCERY. 

GORSEDD AND MERLLYN Consots Mrntnec Company, Lim1TED.—Pea' son, J., has 
by an order, dated Nov 28, ———_ Herbert Renny Duke, 7, Queen Victoria 
st, to be official liquidator. Creditors are required, on or before Jan 20, to = 
their names and od goiremens, and the particulars of ‘their debts or claims, to 
above. ednesda; eb 4, at 1, is appointed for hearing and wijnticoting 


upon the debts pas g's claims 
(Gazette, Dec 19.] 
UNLIMITED IN CHANCERY. 


ORIENTAL BANK CORPORATION.—In pursuance of an order made by Chitty, J., 
dated Dec 8, all persons holding ~~ < Se corporation, pares in Ce: ion, 
are informed that the time for sen son has been xtended until til May 
15, and the time for. adj ee has hey ian no he ‘antil June 29, at 12, 
at the chambers of Chitty, J 

' Gazette, Dec. 19.) 


CouNTY PALATINE OF Lanosseam. 
LIMITED IN CHANCER 
BROUGHTON CONSERVATIVE CLUB BUILDINGS COMPANY, LmorTeD.—Petition for 
winding up, presented Dec 18, directed to be heard before Vice-Chancellor Fox 
Bristowe, at the Assize Courts, Strangeways, Manchester, on Monday, Jan 12, 
at 10,30. Grundy and Co, Manchester, solicitors for the petitioner 
[Gasette, Dec. 19.) 


Frienpiy Socretres Drssonivep. 
PADAERN’S FRIENDLY Society, Llanbadarnfynydd, Radnor. Dec 15 
{ Gazette, Dec. 19.) 








CREDITORS’ CLAIMS. 


CREDITORS UNDER 22. 22 & 23 VICT. CAP, 35. 
LAST DAY OF CLAIM. 
BEcKETT, GEORGE HERBERT, Sheffield, Gent. Febi. Bramley, Sheffield 
Bowie, JANE, Beckenham, Kent. Jani3. Lyneand Holman, Great Winchester 


BREWER, THOMAS, Huddersfield, Gepgeee. Jan 21. Brook and Co, Huddersfield 

CARLISLE, IsaBELLA, Grassington, L: ton, York, Farmer. Aprili. Heelis and 
Thompson, _ 

CARTER, Lae itoke upon Trent. Dec 3!. Dutton and Son, Newcastle 

CHAMBERLAIN, THOMAS, Forest Hill, Kent, Architect. Jan’3i. Osborn Boyes, 


aoa 

Conway, CHARLES, Fontoewydd, Monmouth, Tin Plate Manufacturer. Feb 1. 
Colborne and Co, Newport 

FAvULL, RICHARD, anes, Republic of Mexico, Mine Agent. Jan20. Daniell 


and ‘Thomas, 
ARDINER, i, Masandens, Caterham, Surrey, Esq. Feb7. Wilkinson and 
Co, ee eaear st 
ARRETT, nH, Carlton Hall, Suffolk. Feb 1. Cross and Ram, Halesworth 
GREGSON, « a Rastrick, Halifax, Butcher. Jan 81. Hornerand Edmondson, 
Hatt, Jonn, Leeds, Gent. Marchi. North and Sons, Leeds 
Hoopsr, Jor OHN CHARLES, Nottingham Licensed Vict: . Jani. Barber and 
nowy, N a 
WLEY, PaTRI T, Princes st, Hanover sq, Lieutenant Colonel. Jan 15. 
Os born es Seniras Vineain's inn fields 
IpnoTson, KATHERINE SHANG, Darley Dale, Derby. Marchi. Taylor, 
JACKSON, Yous, 1. Lawson, Grassington, Linton, York, Gent, April a Tesh 


Thompson, 

JONES, Jous Monnis Bhydlewia, Troedyraur, Cardigan, Merchant. Jan 31. 
ewcastle 

LANGLEY, Maky, Cardiff. Feb 1. Morgan s, Cardiff 

Lorn, Rev JOHN, Ww Y Giana se Sussex. Jan31. <Wflison and Son, Le Louth | 


iow. Ee phy bE 7 ie is8eXx, sg 1 Jan 31, hoe og a 4, Pant 
ACKEY, ae Hackney, Gen’ rv 
Bakehouse “yy Doctors! 6 ons . 





, JAMES W1Lt1aM, Shaftesbury, Dorset, Gent. Dec 31. Mothersdale, 


The Commons. 
Mayon, JOnN, Chel t. March 25. Griffiths, Cheltenham 
Bron aac Sak, Steet: Rana. San” Sel Brighton 


Jan 31 
tside Bierlow, York, Retired Fruit Dealer. Jan 17. 


es and Co. Co, Shetield 
His — See Sutton Coldfield, Warwick, Judge of 
Came Gourtn. San 81. er 
Moxon, CHARLOTTE, Dover. Jan 15. and Son, Dover 
OstLER, Emma ELizaBeTu, Little Gonerby, Lincoln. Jan 31. Beaumont, 


Grantham 

PHILLIPPs, Lor, Atineden 28 Kensington. Feb1. Burch, Exeter 

, prt Fa ig 1 rr 
OHN soman , Shoemaker. Jan 10. 

Pon Man Any, Warwick rd, Maida Vale. Jan 16. Armstrong, 

ne 


Row.LanpD, OWEN, Thomas st, Oxford st, Gent. Jan 16. Williamsand Co, Nowsers 
SCHRADER, JOHN HENRY, Croydon, Surrey, Licensed Victualler. Jan Child, 
Paul’s Bakehouse ct, Doctors’ 

Sruupson, lg om Finsbury Park villas, Gent. Feb 16. Simpson and Co, Three 
grenrey ‘disst Huttons Ambo, York. Jan 9. Hall and White, Huddersfield 
TAPPENDEN, THOMAS, Maidstone, Kent, Lodging house Keeper. Jan 15. Beale 
1 Co, Mas | Stafford. Jan12. Hill, Crew 

7 ; an 

OMPSON, SARAH, ana Co, 


[HRIFT, , Hants. "sen 

fOOKEY. MaTILDA ANN, Handsworth, Sian ‘Feb 9. Pointon, Birmingham 
VALE, Mary ANN, C Essex. Jan 14. Wittey, Colchester 

WAKEMAN, ENocH, Rowley Regis, Stafford, Grocer. March 1. Sanders and Oo, 


Dudley 
by ANNE, Walsham le Willows, Suffolk. Feb 1. Cross and Ram, 


Wutxrson, Hooper Jonny, Walsham le Willows, Suffolk. Feb 1. Cross and 

W. _ Halesworth Cardigan. Jan3i. E a» ewcastle Emlyn 
ILLIAMS, . Jan vans 

Woop, JosErE. Haworth, —— gt = , York, Grocer, Dec 24. Robinson and 
Se [ Gazette, Dec. 19.} 








Atlin 








BIRTHS. 


a Y) rae Aint #@ Queen’s-park, Toronto, the wife of James Kirkpatrick Kerr, 
MEATES. 3 ~ Dee. is 15, at : Wimbledon, the wife of T. A. Meates, barrister-at-law, 


SutTron.—Dec. 19, at 49, Lexham-gardens, Kensington, the wife of Henry Sutton 
barrister-at-law, of a daughter. 








LONDON GAZETTES 


BANKRUPTCIES ANNULLED. 
Under the Senate Act, 1869. 
Frmay, Dec. 19, 1884. 
Hare, Godden Styles, Old Broad st, Solicitor. ' Dee 11 


THE BANKRUPTOY ACT, 1088 R 
Frmay, om Dien, 2, 2088. 


Dygten, Hien, Bogheley, Gloucestershire, Farmer. Gloucester. Pet Dec 15. Ord 
Dec 1 am 
Barton Richard, Bexheley, Gloucestershire, Farmer. Gloucester. Pet Dee 15, 
Ord Dec 1 . 
Bradford, ariel R Collector. Lewes and Eastbourne 
Pet Dec 2. Ord Dec 16. Exam Jan 2 at 11 
Brooks, ay ‘ " or. Wakefield. Pet Dec 11. Ord Dee 
xam 
wn, Alfred, Salisbury, Wiltshire, Builder. Salisbury. Pet Dec 15. Ord Dee 
15. Exam Jan 2 at 12 
Clay, John Belfield, Iikeston, Derbyshire, Maltster. Derby. Pet Dec 3. Ord Dec 


17. E 

Clegg, William, Huddersfield, Machine Grinder. Huddersfield. Pet Dec 16. Ord 
Dec Exam Jan 23 at 10 

Colbeck, John, Livers Yorkshire, Currier. Dewsbury. Pet Dec 16. Ord 
Dec am 

Cospes paths ome ee , Yorkshire, Boot Dealer. Bradford. Pet Dec 
Cox, Alfred, Wal ttyl ee We Pet Dee 10. 

olverhampton. 
Crook, Robert mn gn cue olk, Draper. Gt Yarmouth. Pet Dec 15. 
‘arm. i 

Ord ‘Deo 15, Eas Jan 19 ot 250 ot Towne Oe Yama 
George, Shenfield, Essex, Groom. Chelmsf 


Cross, 5 ord. Pet Dec 16. Ord Deo 16. 
Exam Jan i2 
Cubitt, B., Ne Cathar. High Court. Pet Nov 27. Ord Deo 16. 


‘ w 
ren ae So Wiltshire, Saddler. Salisbury. Pet Dec 13. 
Ord 18. Exam Jan 2 at 12 


Frederick Henry, Bartholomew lane, Merchant's Clerk. High Court. Pet 
Dec 15. _ Ord Dee 15. Exam Jan 90 at 11 at $4. Lincoln's inn inn fields 
ell, Edward, Stoneleigh, Herefordshire, W: Merchant. Leominster. Pet 


grrabin, Samuel, and Maurice Bocking, Sheffield, Cutlery Manufacturers. 
Sheffield. Pet Dec 17. Ord Dec 17. ExamJan 15 at 11.30 
Hunter, J Newcastle on Agent. Newcastle on Tyne. Pet 


J ‘Davi win Tailor. Al Pet Deo 
Cardiganshire, 
ones, pty berystwith. 16. 
Keyoel Rh Brighton, Gent. Brighton. Pet Sept 4. Ord Dec 15. Exam 
Robert, Carisbrooke, I.W.., ‘ 
Sra Boo 18. Ran Jan icas ibe tooo. 3 eitgeareaphoguthe. 
Luke, William Bartlett, Devonshire, . Bast Stonehouse. 


and | Land, Willis Binginy Yortsbine Wheelwright. Breaford. Pet Dec 1. Ord 
Dec 16. ky ya <2 ~ 
re at? at ay . 


Ord Deo 16, Chander, Liverpool ot Des 4 es 3. Ord 


McNich ‘ 
yg Bay py ye RO, 


7 | PEE, One Ore Chester. Pet Nov.29. Ord Deo 15, clin 


) 
! 
| 
; 
: 
; 
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THE SOLICITORS’ JOURNAL. 


Det: 27; 1884, 





Wile 





Prichard, Illtyd Molinn, Jegwichams, Kent, Solicitor. Greenwich. Pet Nov 8. 
Ord Dec 16. Exam J: 

Rogers, Joba, Hey New Nort orfolk ot, Veneer Cutter. High Court. Pet Nov 27. Ord 

Exam Jan 20 at 11.30 at 34, Lincoln’s inn fields 

Roff, Henry Charles, Manchester, Coal Merchant. Manchester. Pet Dec 17. 

Ord Dec 17. Exam Jan 8 at 11.30 

Sotchet, Walter, cccihasmton, Licensed Victualler. Southampton. Pet Dec 

Ord Dec 16.’ Exam Jani at 3 

Sawara, d, Dudley C., Nelson st, Camberwell, Secretary. High Court. Pet Nov 
27. Ord Dec 15.. Exam Jan 20 at 11.30 at 84, Lincoln’s inn fields 

oe Edward Robert, Thorpe, Norfolk, Artist. Norwich. Pet Dec 2. Ord 

Exam Jan 14 at2atS hall, Norwich Castle 

ann Moses, Abersychan, Monmouthshire, Furniture Dealer. Newport, 
Mon et Dec 15. Ord Dec 17. Exam Jan 6 at i1 

Soper, William, Reading, Berkshire, Gunners. Reading. Pet Dec 5. Ord Dec 
16. Exam Jan 15 at 2 at Assize Court, Readirx 

Tayler, William Henry, Sheffield, out of Dupiases. Sheffield. Pet Dec17. Ord 

17. Exam Jan 15 at 11.3 

Thomas, George, Chepstow, Monmouthshire, Grocer. Newport, Mon. Pet Dec 
16. Ord Dec 17. Lely 11.30 

Thorn, George, Newtown, Bristol, = Dealer. Bristol. Pet Dec 15. Ord Dec 15. 
Exam Jan 15 Bg aan at ‘Guildhall, Bristol 

Vege, Amn Ambrose, York, Horse Dealer. York. Pet Deci6. Ord Deci6é. Exam 


Winkley, Charles Adolphus, and Henry Vivian Davies, Crosby —~ o St 
Helen’s, General Merchants. igh Court. Pet Nov 4. Ord Dec 15. Exam 
Jan 20 at 11 at 34, Lincoln’s inn fields 

Wi , Batley, Yorkshire, Commission Agent. Dewsbury. Pet Dec 
5. . Exam Jan 27 
The following amended notice is ——e - that published in the 
London Gazette of 

Inger, Geor, Savers, Nottingham, Chemist. Sng Pet Dec 12. Ord 

Dec 12, am Jan 20 
MEETINGS. 
i. Edwin, Framfield, PI Rate Collector. Dec 29at12. Star Hotel, 


ion. Alfred, Salisbury, Wiltshire, Builder. Dec 30 at 12.30. Official Receiver, 


Chamberlain, William, Arnott st, New Kent rd, Grocer. 
st, Lincoln’s inn 
hay men, ;~_ oe” Edgware rd, out of business. Jan 1 at 2. 33, Carey st, 
coln’s 
Clay, John Belfield, Iikeston, peter shire, Maltster. Dec 31at11. Official Re- 
ver, St James’s chbrs, Der by 
Clegg, William, Huddersfield, Machine Grinder. Dec 30 atii. Official Receiver, 
ew st. Huddersfield 
Cordon, — T., jun, Nottingham, Contractor. 
ceiver, Ex: walk, Nottingham 
Cox, Sea wal Wo verhampton, — Butcher. 
Peter’s close, Wolverhampto: 
Crook, Robert ins, Lowestoft, Suffolk, Draper. Dec 29 at 1. 
Tokenhouse y: 
Davies, Williamn, or eich rd, Highbury Park, out of business. Jan 1 at 11. 
ruptcy bldgs, Portugal st, Lincoln’s inn fields 
es John, Hampstead rd, Parquet Floor Maker, 
ncoln’s inn 
Fleming, James William, Wilton, Wiltshire, Saddler. Dec 30 at 3.30. Official 
Receiver, Salisbury 
Gesree Henry, Eastcheap, Wine Merchant. Jan 1 at 1 at Bankruptcy bldgs, 
rtugal st, Lincoln’s inn fields 
Gould, Richard. Line Of ~eaprernereen Grocer. Dec 30 at 2.30. Official Receiver, 


armart. 
Grifin, Cha Solien Church "oa Islington, Chemical Instrument Maker. Jan 5 at 11 
at Bankruptcy bldgs, Portugal st, Lincoln’s inn fields 
Sietheene lexander, Bloo: ury sq. Jan 5at 12 at 33, Carey st, Lincoln’s inn 
Horsfall, Ww. , Liverpool, General Broker. Dec 30 at 3. Official Receiver, 
35, Victoria st, Liverpool 
Hunter, John, ‘Newcastle on Tyne, Commission Agent. Dec 30 at 2. Official 
ver, County ~ Westgate rd, Newcastle on Tyne 
rge Edward, Nottingham, Chemist. Dec 29 at 2. Official Receiver, 


change. walk, Nottingham 

Johnson, George, New Clee, Lincolnshire, Fishing Vessel Owner. Dec 31 at 11. 
Official Receiver, 3, Haven st, Gt Grimsby 

Knott, aN Manchester, out of business. Dec 31 at 11.30. The Court house, 


Encom Salford 
i’ noe PGcclsbrooke, IW, Dairyman. Dec 29 at 11 at Crown Hotel, High 
utham: 
f Official Re- 


pton 
Lund, William, Bingley. Yorkshire, Wheelwright. Dec 30 at 11. 

ceiver, Ivegate chbrs, Bradford 
Dec 30 at 11, Official Receiver, 8, 


orrell, John, Darlington, Coal Merchant. 
ester, Grocer. Dec 31 at 12. Official Receiver, Crypt chbrs, 


since rd, Middlesborough 
a, peed Ch 
ie. Gesege, Wightman rd, Hornsey, Builder. Jan 2 at 11 at Bankrupt 
\dgs, Portugal st, Lincoln’s inn fields sind 
Rayner, James David, High st, Stratford, Foreman Baker. Jan 5 at 2 at 33, 
Carey st, Lincoln’s inn 
Dec 80 at 2.30. Official Receiver, 


h, William 8, se pp Tallow Chandler. 
35, Wistoute at, Liverpool 

Satchwell, Walter, Sopempten, Licensed Victualler. Jan iat4. Official Re- 
ceiver, East st, Southampto: 

in, Robert Lloyd, and Alonander Sabiston, Liverpool, Printers. Dec 30 at 

2. Official Receiver, 35, Victoria st, Liverpool 

— George, Newtown, Bristol, oil Dealer. Dec 29 at 12.30. Official Receiver, 

chbrs, Bristo! 
Verity, Ambrose, York, Horse Dealer. Dec 30 at 3. Official Receiver, York 


Jan2ati2. 33, Carey 


Auction Mart, 
Bank- 





Barton, Elias, Berkley, Gloucestershire, Farmer. Gloucester. Pet Dee 15. 


Ord Dee 
Lovack, David, Bistagten, ur Stow on the Wold, out of business. 


Dec 29 at 12. Official Re- | 
| 
Dec 27 at 10. Official Receiver, St | 


Jan 2 at 2 at 33, Carey st, | 
| Ta a, * snaee Henry, 





Walpole, Horace Hepworth, Queen Victoria‘st, Proprietor of “ Farming World.” 

Jan 3 2ati. 383, Carey st, Lincoln’s inn 

oollo aye Gt Mf Missenden, Buckinghamshire, Builder. Jah 14 at it; 
County 0 ce, Aylesbury 


ADJUDICATIONS. 
Ord 


Bentley, Thomas Hyett, Brighton, Licensed Victualler. Brighton, Pet Név 19. 
Ord 16 


Byeiy. Sewers, Gevtien, Lincolnshire, Licensed Victualler. Nottingham. 
Ca) Der J one Se N io Cheshire, Boot Dealer. Nantwich and Crewe. Pet 


Carver, 1 inary, Nottingham. mei Nov 13. Ord , wk 4. 
( harlesw: J ob, De D Derby, Painter. Derby. t Deci. Ord D 
Cleat Ww! Nap ng —. is analay, Huddersfield, TMachine Grinder. °° ridderstield, 


Cams, Edmund, 2 Brocahills, Staffordshire, Farmer. Walsall. Pet Oct 30. Ord 


Ong. ger Joseph, Portobello rd, Notting hill, Upholsterer. High Court. Pet 
ov Ord Dec 15 
— +. y Henry Muskett, Mark lane, Solicitor. High Court. Pet Sept 24. 


16 
o- ome. Samuel Wright, Manchester, Tea Merchant. Manchester. Pet Dec 6. 
r 
Hodgiinson, Fred, Huddersfield, Pianoforte Dealer. Huddersfield. Pet Oct 9. 
ict 11 
Howert, J. B., Newgate st, Watch Dealer. High Court. Pet Oct 18. Ord 


ec 11 
Johnson, Alfred William, Isledon rd, Finsbury pk. High Court. Pet Oct 23. 
Ord Dec 11 


New an, _lisetntiten, Fishing Vessel Owner. Great 


George, 
Grimsby. Pet Dec13. Ord 
Lee, Peon, Carisbrooke, I. wv. » aE Newport and Ryde. Pet Dec 15. 
Cheltenham. 


Pet Nov 28, Ord D 


Lund, William, Bingley, Snisinhten, Wheelwright. Bradford. Pet Decié. Ord 


Dec 16 
Lynes, James, Shrewton, Wiltshire, Baker. jury. 
“Ty John, Newark upon Trent, Baker, Nottingham. PetDeci. Ord 
MeNicholas Peter, Liverpool, Tallow Chandler. Pet Deci3. Ord 
ec 1 
Morrell, John, Darlington, Durham, Coal Merchant. Stockton on Tees and 
Middlesborough. Pet Nov 26. Ord Dee i6 
1 wt John, Nottingham, each route Nottingham. Pet Dec 12. Ord 


Dec 
Roff, _ Cipaien, Cheetham, Manchester, Coal Merchant. Manchester. Pet 
17 


Dec 17. 
Sheild, John, Wing, Rutland, Farmer. Leicester. Pet May 31. Ord Dec 17 
Norwich. Pet Dec?. Ord 


Smythe, Edward Robert, Thorpe, Norfclk, Artist. 


8 
Steane, Albert, Coventry, Draper. Coventry. Pet Dec 2. Ord D 
heftie d, out of business. Sheffield. Pet 1 ‘Dec 17. Ord 
ec 1 


Trevaskis, George Marrack, Plymouth, Chemist. EastStonehouse. Pet Nov10. 
‘Vigeieast, » Redruth, Cornwall, Travelling Draper. Truro. Pet Dee 9. Ord 


Wooliscroft, George, jun., Upper Thames st, Tile Merchant. High Court. Pet 
Novi. Ord Dec 


Salisb Pet Dec 8. Ord Dec 16 


Liverpool. 
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SCHWEITZER’S COCOATINA 


Anti-Dyspeptic Cocoa or Chocolate Powder. 
Guaranteed Pure Soluble Coco of the Finest Quality ROBE 
with the excess off extracted. 
ronounce it “‘ the most nutritious, per- 
e beverage for ae Luncheon, or 
; and iapaleente for Invalids and Children. 

~- commended by the entire Medical Press, 
all palbtes pas 8 » Spice, or other admixture, it suits 
or years in all climates, and is four 
times Laps bt, of cocoas THICKENED yet WEAKENED 
with » &c., and IN REALITY CHEAPER than such 


Made instantaneously with boiling es A oe sone 
to a Breakfast Cup, costing less than 
Cocoatina a La VANILtBis the most delicate, Rigestible, 
cheapest Manilla Chocolaie, and may be taken when 
richer chocolate i is prohibited. 
In tins at 1s. 6d., 3s., 5s. iz &c., by Chemists and 


*Groc 
Charities on Special Terms by by the Sole rietor, 
H, Somwurrzzz & Co,,10 Adam-st,, Strand, ondon, W, 





EDE AND SON, 
bc 4 . MAKERS, | f:2'Zaw'' Te ge kobe 


BY 4PRCIAL APPOINTMENT, 
To Re See me Lord Chaacellor, the Whole of the 


ih Corporation of London &ec, 
ROBES FOR QUEEN'S COUNSBL AND BARRISTERS 
SOLICITORS’ GOWNS. 


Law Wigs ay 5 biked for 5 opal Clerks, 
Clerks of the P eal 


CORPORATION seats, ONIVERSITY & CLERGY GOWNS 
ESTABLISHED 1689, 


94, CHANCERY LANE, LONDON. | Gate Kae w.c 


rPUITION. — Two Barristers (Cambridge 
Graduates) Read with Pupils, in Classes and 
e Inns of © 


Accountants. Special attention to 
—Address, ExaM., Reeves & Turner, 100, 
ane, 


cery , 





LASSES for PRELIMINARY LAW.— 
Matriculation, Civil 1 Reevige, aad 
tions held in the Tem 
London) , ani ie. abies, 
Louvain}, Avocat. Terms yery m te.—. 
. VAND: mm, 5, Thanet-place, 


eed 





AW UPC t oA Een coaches for 


the , and all 
Each pupil ‘taken, tcly. ‘erm erms moderate.— 
ddress, L. C. tors Journal Office, 27, 











